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Current Topics. 
The Law of Property (Postponement) Bill. 

THE Lorp CHANCELLOR has lost no time in introducing the 
Law of Property (Postponement) Bill and the Law of Property 
(Amendment) Bill. Both were introduced on Tuesday and read 
a second time on Wednesday. The former is the more urgent, 
because, should Lord BirKENuKAD’s Act not be postponed, it 
will come into operation on Ist January next, and the confusion 
which would result is quite an impossible contingency to face. 
Lord BrrKENHEAD himself said in the Second Reading debate, 
that the resultant chaos.would be immense. He could himself 
assign no limits to it. Accordingly, Lord Cavs, in moving the 
second reading, said he proposed to ask the House to pass it 
through all its stages on Thursday so that it could be sent at 
once to the House of Commons.. Boubtless there will be the 
same celerity in that House, so that our Christmas will not be 
disturbed by the prospect of the premature realization of Lord 
BIRKENHEAD’S changes in conveyancing. 


The Law of Property (Amendment) Bill. _ 

ACCORDINGLY LorD CAVE proposed to move on Thursday to 
suspend the Standing Orders so as to pass the Postponement Bill 
through all its stages in the manner we have above indicated. 
And though the Amendment Bil! is not of quite the same urgency, 
yet its speedy passing is essential as a preparatory step to the 
introduction of the Consolidating Bills and the making of the 
preparations necessary for the commencement of the new system 
at the end of the_proposed year of postponement. It seems not 
improbable that, should the Amending Bill fail to be passed 
before Christmas, the Consolidation Bills may be thrown so late 
next year as to necessitate a further postponement. This is 
certainly very much to be deprecated. ‘Ihe scheme has now been 
before the public and the profession for five years. It has been 
thoroughly ventilated and, while extensive changes have been 
made in it, in fundamentals it is the scheme which Lord 
BIRKENHEAD first introduced, founded on the recommendations 
of Sir Lestiz Scorr’s Committee, of Sir ARTHUR UNDERHILL’s 
“Least Resistance” pamphlet, and Sir BENJAMIN CHERRY’S con- 
structive work as chief draftsman. No one, we imagine, supposes 
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that it is yet perfect. Mr. L. J. Futron, in a letter which we 
print elsewhere, makes suggestions as to the devolution of settled 
land. Others, no doubt, would like to make suggestions. We have 
ourselves not been altogether silent. But the closing of our 
articles last week, which Mr. Futon is good enough to regret, 
was intended to indicate that, with the impending introduction 
of the Amendment Bill, criticism might properly stop. The 
Amending Bill contains all the changes which can now be 
admitted. When it has been passed, the work of consolidation 
is only a matter of drafting. At the present stage, therefore, 
‘etag that the further postponement of the change is very 
uid>sirable, the proper course is to facilitate the passing of the 
{mendment Bill and so secure the passing of the Consolidation 
Acts in the early part of next year. This will give time to prepare 
for Ist January, 1926. We assume that all, or nearly all, 
practitioners are desirous of terminating the present period of 
suspense and of starting upon the new system as soon as is 
practicable. The Amending Bill is substantially the same as the 
Bill which was introduced last August. 


The Reform of Shipping Law. 

WE NOTE in another column an interesting point in the law of 
affreightment which has just been decided by Mr. Justice Rocue. 
This seems a fitting opportunity to call attention to the fact that 
new legislation is now in force or in contemplation on a number of 
matters which interest the practitioner in the Admiralty and 
Commercial Courts. First of these comes the Carriage of Goods 
by Sea. Here an International Convention in 1922 finally 
approved a uniform code for the contract of carriage by sea, and 
legislation was recommended to all the maritime nations which 
took part in the Conference. A Bill to enact the Code was 
introduced into Parliament, the Code being set out in a Schedule 
and the Bill enacting the Schedule subject to one or two safeguards 
intended to protect peculiarly British interests. After some 
opposition in the country, and reference to a Joint Committee, 
which heard the expert evidence of all parties interested in 
shipping, it was ascertained that the proposals would be accepted 
by all, except one or two very specialised interests, chiefly certain 
classes of timber merchants, and the Bill was recommended for 
enactment subject to one or two trifling amendments. Owing to 
thesudden dissolution of Parliament in 1923, the Bill was jettisoned 
with other measures awaiting the final imprimatur of Parliament, 
but, fortunately, the last Parliament found time to give it 
legislative effect on Ist August, 1924. That Act is chiefly 
concerned with the form of bills of lading. But an equally 
pressing need of international uniformity exists in the case of the 
interpretation of the York-Antwerp Rules relating to General 
Average. These have been differently construed in the courts of 
different maritime countries, and so much divergence has occurred 
as to almost destroy their utility as a common Code. Happily, 
the recent International Law Meeting in Stockholm was able to 
obtain some sort of agreement amongst the jurists of different 
Sovereign States as to the desirable amendments of the Rules, 
and an agreed Code should not be impossible. Again, the 
tremendous question of the immunity of state ships from arrest 
for torts on the high seas has become a very burning matter 
since the nationalisation of all Russian ships by the Soviet 
Government added greatly to the number of vessels enjoying 
thisimmunity. The time is ripe for settlement of these issues. 


The Protocol. 

WE HAVE SAID nothing hitherto about the “ Protocol,’’ but 
since we find Mr. GaRvIN in the Observer of the 7th inst. heading 
one of a series of attacks on it with “‘ Exit the Protocol,’’ we are 
afraid we may be too late unless we say something at onee. We 
are not at all sure, however, that we know enough as to what a 
protocol is, or what this particular protocol is, to say anything 
with advantage. Numerous eminent persons have discussed the 
matter in the Press, but so far as we are aware, Lord BUCKMASTER 
in The Times of 21st November is the only one who has pointed 
out that the term is “unfortunate ; it may be doubted if one 
person in ten thousand has any idea of what a protocol is.” 
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Just so, and (if the grammar is all right) we are not that one, } capit 
so we have turned to various books to try to discover what this capit 
jargon of the diplomatists signifies. Of course, they are none the | matt 
worse for having jargon. Scots law suffers shockingly in this as gr 
way. It is only English law which is absolutely clear and simple | of th 
inits terms! Well, the “ English Dictionary ” says that a protocol } ease 
is the original minute or note of a transaction. That is intelligible | execu 
enough, but the definition gives no hint of the nature of the | Hull. 
transaction or of the effect of the minute. Going furtber in the legisl: 
column devoted to “ Protocol,” we come to “6. Diplomatics, } equal 
The official formula used at the beginning and end of a charter, 
papal bull, or other similar instrument, as distinct from the text, Judge 
which contains its subject-matter.” Thus the initial ‘In the | AU’ 
name of God, Amen’ is a protocol. The final words—the date | Day « 
and the testimonium—are a protocol. But this does not help, { the p 
the law books do not take us any further. “‘ Wharton ” explains { adjow 
the term as the original copy of any writing, and says it is usually | Judge 
applied to writings of a diplomatic character. “‘Halleck,”’in Vol.1, | is a re 
p. 298, note, says the term “ signifies the register on which the } of the 
deliberations of a Conference are inscribed, whence the word } final a 
comes to signify, also, the deliberations themselves.” Brooke’s | alike. 
“Notary” should help us, for the diplomatists have not the | centur 
exclusive use of the word, aad there (7th ed., p. 24) the meaning { eligibl 
is the same. The notary “should carefully keep the original | yet fro 
minutes, commonly called protocols, of all acts deposited with J ment, | 
him.” So the “Protocol for the Pacific Settlement of International } of Lor 
Disputes” adopted by the Assembly of the League of Nations oa of thos 
2ad October, 1924, appears to mean either the origioal minute of | moderr 
the deliberations of the Assembly or the deliberations themselves, } sibility 
But this can hardly beso. In fact, it isa Supplementary Covenant | and dit 
of the League of Nations, and much bewilderment would have | then la 
been saved if the people at Geneva had had the sense to call it so. J of asce 
And now, unless Mr. Garvin has got rid of it before, we propose | law-offi 
to say something about the “Supplementary Covenant ”’ next | distinct 
week. It has been published in a Parliamentary Paper, (md. [lished « 
2273, 9d., where it will be found at p. 38. a 
y the | 
An Anomaly in the Law of Homicide. specific 
PAINFUL AND pathetic as were the scenes attending the f #t on 
execution of SmiTH, the Hull homicide, it was obviously impossible } like win 
for the Home Secretary to recall a decision, once finally given after cellar bi 
careful deliberation, at the instance of last-moment deputations | seerati 
from Members of Parliament, procession-marches and threats of and is jt 
workmen to strike. Law and order would suffer grievously were | “urt. 
such methods to influence those in whose hands rests the duty of to-day, 
advising His Majesty on the exercise of his Prerogative of Mercy. lies burii 
Nevertheless, thoughtful observers will have attached much weight Attorney 
to the spontaneous and unanimous effort of the whole population f **endin 
of the executed man’s native town, without distinction of sex, been dea 
social class or political affiliation, to secure a re-consideration of Options 
the decision in his case. The public conscience, indeed, now that T 
its attention has been forcibly called to the point, feels that there a. Py 
is displayed here an obvious anomaly in our law of homicide. BS 7” 
Where a husband or wife, discovering the infidelity of her or his b- 
spouse, kills the latter on the spot in a sudden frenzy and without gen 
deliberation, the circumstances are regarded in law as provocation se hi 
sufficient to justify a jury in reducing the verdict from one of ge “" 
murder to one of manslaughter : Reg v. Rothwell, 12 Cox C.C., 145. ord 
But where a man [or woman] attached to a person whom he has OT - 
not married makesan exactly similar discovery, or bond fide believes Dec he 
he has done so, as in the case of the Hull murderer, the circum- a— e 
stances do not amount to provocation in law and he is guilty of of oo. 
murder: R. v. Palmer, 1913, 2 K.B. 29, and R. v. Greening, > 
1913, 3 K.B. 846. Obviously this is illogical and unjust.) ; Ae 
The plea of provocation reduces murder to manslaughtet,|, “om . 
not because one has any right to kill a person who provokes bey to 
one, but because the effect of provocation is to overcome), yes 
deliberation and induce an individual to commit in hot blood aa] | ” he, 
act he does not really desire to commit. It is the overriding of the sane 
mens re by frenzy, surely, that gives the plea its weight, not 4 aig 
desire of the law to penalize unhallowed sex relations by making The third 
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iat one, capital on the part of unmarried persons an offence which is not} executed. Were they entitled tothe option ? No, said Tomuiy, J., 

hat this | capital on the part of married persons. And, obviously, as a} for the new lease was only to contain the same tenancy terms as 

one the } matter of common sense, such provocation is likely to prove just} the old one; not the same collateral provisions. And in the 
in this } as great in the one case asin the other. A feeling of the inequality 
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of the law, in this respect—an inequality, in fact, exhibited by a 
ease in the Court of Criminal Appeal, the very week of: the 
execution— no doubt had its effect on the minds of the citizens of 
Hull. The anomaly is one which ought to be removed by 
legislation. But there are other anomalies in the law of murder 
equally requiring attention. 


Judges and Parliament. 


ALTHOUGH THE days when every judge adjourned on Derby 
Day as a simple matter of civic duty have long been a thing of 
the past, the opening of a New Parliament is still marked by the 
adjournment of most of the courts in order that His Majesty’s 
Judges may attend the King when he opens the session. This 
is a relic of the days of Coke, when the judges were still a part 
of the High Court of Parliament, and sat with the Peers to hear 
final appeals from the King’s Courts, Common Law and Chancery 
alike. Although this practice has been in desuetude for three 
centuries, and, indeed, only those judges who are Peers are now 
digible to sit on the Judicial Committee of the House of Lords, 
yet from time to time within the more recent history of Parlia- 
ment, the King’s Bench Judges have been consulted by the House 
of Lords upon points of the Common Law. The most celebrated 
of those occasions is that of MacNaghten’s Case in 1843, when the 
modern legal tests of insanity as a plea in bar of criminal respon- 
sibility were enumerated by the judges. Perhaps the doubts 
and difficulties at once arising out of the much canvassed rules 
then laid down have discouraged later recourse to this means 
of ascertaining law. Nowadays, indeed, the opinions of the 
law-officers serve a somewhat similar purpose, but with three 
distinctions : their opinion is a private matter, and is not pub- 
lished abroad for general use, although at times quoted in the 
courts, and there treated as of considerable weight ; it is invited 
by the Cabinet, not the House of Lords ; and it is only asked on 
specific matters of constitutional or administrative importance, 
not On general issues. Indeed, the opinions of the law-officers, 
like wine, grew in value the longer they have remained in the 
ellar before being dug out for quotation in court. In his own 
generation, a law-officer’s opinion seems to carry little weight, 
and is just as likely as not to be over-ruled if the case comes into 
court. But the opinion of a Victorian law-officer has some weight 
today, when excavated from the records in which normally it 
lies buried. The opinion of a mid-Victorian or an early-Victorian 
Attorney-General may have even greater weight in a constantly 
ascending scale, according to the length of time its author has 
been dead. 


Options of Purchase and Assignment of Tenancies. 

THE Two cases of Sherwood v. Tucker, 1924, 2 Ch. 42; ia 
(A., ibid., 440; 68 Sot. J. 769; and Batchelor v. Murphy, 
8 Sot. J. 738; 1924, 2 Ch. 252; in C.A. (reported elsewhere), 
% options to purchase in leases, have now both been to the 
Court of Appeal, and in each the decision of the first instance 
judge has been reversed. In Sherwood v. Tucker a three years’ 
nancy agreement till 25th December, 1917, giving an option to 
purchase during the three years, was extended by an indorsement : 
“That this lease be extended for three years expiring 25th 
December, 1920.” AstBury, J., held that this extended the 
nancy agreement with all its provisions, and that the option 
of purchase was extended accordingly. But no, said the Court 
of Appeal, for it was an extension only of the agreement so far as 
itereated a tenancy ; not of a collateral provision, such as the 
option to purchase. In Batchelor v. Murphy a lease for ten and 
thalf years, from 6th October, 1913, contained an option for the 
lessee and his assigns to purchase the freehold. An agreement 
was subsequently entered into for a surrender of the lease and 
the grant to third parties of a lease for the unexpired residue of 
the term on the same terms and conditions except as to rent. 
The third parties entered into possession, but no lease was in fact 








Court of Appeal the Master of the Rolls agreed with him ; but 
WaRRINGTON and Sarcant, L.JJ., held that the third parties 
were to have “the lease,” not merely the contract of tenancy, 
and this included all the provisions of the lease; that is, it 
included the option of purchase. The two cases seem to be a 
singular instance of judges at cross-purposes. 








Demurrage during Absence of Ship. 


OnE of the familiar doctrines of Shipping Law is that a shipowner 
who provides a ship at a port for the use of charterers at an 
agreed date for loading is entitled to recover “ demurrage,” 
i.¢., damages, against the charterers for each “lay day” during 
which the ship has to lie there awaiting cargo which the charterers 
have omitted to have ready for loading. There are numerous 
exceptions implied by law which take particular days, ¢.g., 
Sundays and Feast-days, and days on which by the custom of 
the port no loading can take place, out of the category of “ lay- 
days,’ for some or all purposes. One exception suggested in Art. 
129 of “ Scrutton on Charter-parties,” 11th ed., is that, where the 
ship has arrived and then leaves the port—for lawful reasons, of 
course—and then returns, the days of absence are excluded from 
the “lay-days.”” As to this suggested exception there has been 
much division of opinion amongst lawyers and on the judicial bench. 
But at last, in a perfectly clear and straightforward case, Cantiere 
Navale Triestina v. Handelsver tretung der Russe, etc., Naphtha 
Export, Times, 9th inst., Mr. Justice Rocue has had this definite 
point in front of him, and has decided it in unequivocal terms in 
favour of the charterers, namely, that “demurrage ’’ does not 
run during absence from port. 

The case arose out of circumstances which were the subject of 
arbitration ; the umpire stated a special case on the points in 
dispute. The shipowners were the owners of an Italian tank 
oil steamer, the “ Dora.”’ The charterers were a Roumanian 
Oil Company. The charter-party required the “ Dora” to go 
to Batum and there load a cargo of petroleum for Hamburg. 
The steamer reached Batum in the ordinary course of events 
on 5th November, 1922. Meanwhile, on 3lst October, the 
Soviet Government at Moscow had sent instructions to Batum, 
forbidding the admittance of Italian ships and all business 
relations with subjects of that Power. The result was that on 
5th November, the * Dora ”’ got her certificate of a clean bill of 
health, but before communications @ould be opened with the 
shore, the police boarded her and placed an embargo on all 
dealing’ with her. November 6th and November 7th were both, 
it seems, public holidays, being the anniversary of the estab- 
lishment of the Russian Soviet Revolution. On 8th November 
the master went ashore without actual hindranct of the police 
or port authorities, and gave notice of readiness to load; but 
about 2 p.m. on the same day, soldiers boarded the “ Dora” 
and ordered her to leave before midnight. She left at once, 
and went to Constantinople, a neutral port. Diplomatic negotia- 
tions followed between the Italian. representative at Con- 
stantinople and the Soviet authorities in Moscow, as the result of 
which the “ Dora” was finally permitted to return to Batum 
for loading on 25th November. But the port authorities had not 
yet received the instructions from Moscow to permit loading, 
and they refused to allow loading for some days. At last, on 
30th November, they gave permission to the “ Dora” to enter 
a wharf where loading could take place. Meanwhile, the weather 
had become too stormy for safe berthing of the vessel, and it was 
not till 2nd December that loading was feasible. The charterers 
at once commenced loading and completed their task finally 
three days later. 

Such being the state of facts, the shipowners claimed demurrage ; 
the charterers denied that any demurrage was due, saying that 
they had always been ready and willing to load when this could 
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be done, and that they had loaded at once when allowed to do so. 
The umpire, with the view that the lay days began to run on 
8th November at 2 p.m., when the master’s notice of readiness 
to load was given, calculated the period of default as 
twenty-four days nine hours, allowing about £3,000 by way of 
demurrage to the shipowners. This decision assumed that the 
Russian Oil Company, had they taken proper steps, could have 
got the embargo removed by the Soviet Government, that they 
were under a duty to do so, and therefore could not plead the 
embargo as a defence to the performance of their duty to load : 
for the purposes of the point at law involved this view may be 
taken as correct. But the question still remains whether, 
assuming the oil company to have warranted that loading was 
legal and possible, the shipowners can claim damages for the 
detention of their ship during a period in which she was in fact 
absent from the port. For lay days only run during a period 
in which the ship has the status of an “ arrived ship.” Can she 
have this status during days when in fact she is absent from the 
port? It was substantially on this point that the case was 
stated by the umpire, although a novel issue relating to the 
effect of an exceptions clause, excluding liability in the case of 
“ restraint of princes,”’ was also considered but disregarded by 
Mr. Justice Roce as irrelevant and immaterial in view of the 
opinion he had formed as to the rule of law applicable. 

The principle applied by Mr. Justice Rocue was the simple one 
suggested above, that the shipowners when they claim demurrage 
must show that the ship was present at the port and able to load 
during the whole period for which demurrage is claimed : Good v. 
Tsaacs, 1892, 2 Q.B. 555; The “Austin Friars,’ 10 T.L.R. 633 ; 
Tyne & Blythe Co. v. Leach, 1900, 2 Q.B.12. A ship absent from 
the port, from whatever cause, is obviously not in a position to 
take cargo on board ; hence there can be no duty on the charterers 
to load during that period ; therefore there can be no demurrage. 
Of course, where the charterers by their own acts have procured 
the absence of the vessel they will be estopped from saying that 
she was in fact absent. But to procure absence is one thing ; to 
omit or neglect to get an embargo on her presence removed is 
quite another thing. The latter is not cquivalent to the former 
nor can it amount to an estoppel. Therefore the ship was ready 
to load only on 2nd December, so that there was only three days’ 
delay in loading in respect of which demurrage could be claimed. 

Although not necessary to the elucidation of the simple 
point decided by Mr. Justice Rocueg, it may be useful to indicate 
the other subsidiary issue which had to be considered. The 
exceptions clause, which excluded liability for acts due to 
* restraint of princes,” was in a common form, substantially the 
same as that considered in the leading cases of In re Newman 
and Dale, 1903, 1 K.B. 263, and Barrie v. Peruvian Corporation, 
2 Com. Cases, 50, and discussed by Mr. Justice BAILHACHE, in the 
case of Ralli Brothers v. Sota y Aznar, 25 Com. Cases, at p. 165. 
It seems clear that such an exception clause is material, and that 
either shipowner or charterer can claim the benefit of it in a 
proper case. But, of course, it may happen that the charterer, 
when he requests a shipowner to provide a ship at a foreign port, 
must be taken to warrant that arrival of the ship in that port is 
both legal and possible: Ralli Brothers vy. Sota y Aanar, supra. 
This obligation is obviously still stronger when, as here, the 
charterers are in intimate relations with the prince who exercises 
restraint, whereas the shipowners have no such possibility of 
influencing the latter. Again, the “restraint”’ must be legal : 
an illegal interference is not sufficient ; and in the circumstances 
there was much doubt whether the acts of the Batum authorities 
were in accordance with the directions of their own government. 
Had, then, the question turned on the effect of the exception 
clause, the learned judge would have decided it against the 
charterers, and would have held that the full period of demurrage 
could be claimed by the owners. But, in view of the general 
doctrine excluding days of absence, of course, this point ceased 
to be of any importance, and therefore the whole of the period 
prior to the first three days was excluded from the calculated 
demurrage. 
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Mixed Charities. 


(Continued from p. 156.) 
INVESTMENT, ETC., OF EXEMPTED Funps OF MIXED CHARITIRs, 


Section 62 proceeds as follows :— 
And no portion of any such donation or bequest as last aforesaid, 

or of any voluntary subscription which is now or shall or may from time to 
time be set apart or appropriated and invested by the governing o 
managing body of the Charity, for the purpose of being held and applied 

or expended for or to some defined and specific object or purpose connected 
with such charity, in pursuance of any rule or resolution made or 
adopted by the governing body of such charity, or of any donation 

or bequest in aid of any fund so set apart or appropriated for any such 
object or purpose as aforesaid, shall be subject to the jurisdiction or 
control of the said board, or the powers or provisions of this Act. 

‘ If the exempted donation or bequest or any subscriptions are 
in fact invested by the Governors with the intention that they 
shall form a permanent fund or endowment, such investments and 
.the income thereof are exempt from the jurisdiction, and such 
income is exempted from the ‘income from endowment ’ in the 
previous sentence (') The effect of it is that the 
governing body, by appropriating for some specific purpose and 
investing a donation or bequest, or any subscriptions, which 
would otherwise be exempt, do not bring such appropriated 
endowment or the income thereof within the jurisdiction.’ (*) 
“T understand this clause to mean that no portion of the 
property lastly thereinbefore exempted from the jurisdiction is 
to be considered to be brought back into the jurisdiction by a 
specific appropriation such as is mentioned. I do not think the 
words are capable of any other meaning; and, of course, if the 
investment or setting apart of a sum for a specific purpose does 
not take the property out of the exemption, it must follow, as | 
think is suggested by Lord Davey, that the appropriation and 
setting it apart by way of investment not for specific purpose, but 
for the general purposes of the charity, cannot in its turn take the 
property out of the exemption.’’(8) 
Thus, if subscriptions, donations and bequests, which the 
governors of the charity might have legally applied as income are 
invested in consols, which are subsequently sold and the proceeds 
are invested in the purchase of land, the land isnot subject to the 
jurisdiction.(*) This is so even if the charity is a corporation 
which has no express power to sell or let land.(5) 
If the governing body declare trusts of the property, such trusts 
must be treated as valid until set aside, whether under the trusts 
the property or its proceeds of sale can (6) or cannot (7) be used as 
income. And it has been held (7) that if, under such trusts, it is 
no longer competent for the governing body to apply as income 
any real or personal property of the charity, such property is not 
exempt from the jurisdiction of the Charity Commissioners. 
‘In the fourth place, so long as property (8) which may be 
applied as income is invested, whether in real or personal property, 
so that it is still legally competent to the governing body to 
convert the investment into money and apply the money 4 
income, such investment will in like manner be exempt from the 
Act. In the fifth place, if, by reason of some subsequent trans- 
action, it is no longer competent to the governing body to apply 


(4) It is not quite clear where ‘‘ the previous sentence "’ is to be found. 
It seems to be that part of s. 62 which, in the cases of mixed charities 
confines the jurisdiction of the Charity Commissioners to ‘‘ the income from 
endowment only.” 

(*) Re Clergy Orphan Corporation, 1894, 3 Ch. 145, at pp. 151-2, C.A. 

(*) Re Orphan Working School and Alexandra Orphanage’s Contract! 
1912, 2 Ch. 167, at pp. 178-9; and see Royal Society of London and T hompso", 
1881, 17 Ch. D. 407. 

(*) Re Clergy Orphan Corporation, 1894, 3 Ch. 145, at p. 153; A.-@3 
v. Foundling Hospital, 1914, 2 Ch. 154, at p. 170. 

(*) Re Clergy Orphan Corporation, supra, at p. 146. 

(*) Re Orphan Working School and Alexandra Orphanage’s Contracl 
supra, at p. 180, Parker, J. 

(") A.-G. v. Mathieson, 1907, 2 Ch. 383. “— 

(*) Here “property” obviously refers to voluntary subscriptions and 
to donations (of which no special application, etc., is made by the donoy 
etc.), to a mixed charity. 
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the investment as income, there is nothing in In re Clergy Orphan 

Corporation which justifies the contention that the investment is 

exempt from the Act.’’(!) 

Some support for this decision can be found in the decision of 
the Court of Appeal in Re Clergy Orphan Corporation.(2) 

It is submitted that there is nothing in s. 62 which justifies the 
decision in Attorney-General v. Mathieson. That section exempts 
from the jurisdiction exempted funds of mixed charities which 
are ‘* set apart or appropriated and invested . . . for the purpose 
of being held and applied or expended for or to some defined and 
specific object or purpose connected with such charity, in pursuance 
of any rule or resolution made or adopted by the governing or 
managing body of such charity.” The Court, of Appeal qualify 
this clear enactment by adding a proviso or qualification “ under 
which object or purpose the investments can legally be converted 
into money and the proceeds applied as income.” 

It does not appear from the arguments of counsel or the 
judgments that the point now raised was raised or considered in 
Attorney-General v. Mathieson. If a similar case came before the 
Court of Appeal it may well be that the court, as in the Child 
Villiers Case, would refuse to treat the decision in Attorney- 
General v. Mathieson as of any authority on a point which is 
directly dealt with by the Act and was not considered in any 
of the judgments therein. 

If the contentions of the writer are correct, then the logical 
result must be that once a donation to a’mixed charity is exempt, 
then in spite of anything the governors of the charity may do or 
say, the donation and the property from time to time representing 
the same must for ever be exempt from the jurisdiction of the 
Charity Commissioners. The writer accepts this, and thinks that 
in all probability this is the correct view and one which may 
eventually prevail. The passages last above quoted from the 
decisions in the Clergy Orphan Case and in Re Orphan Working 
School and Alexandra Orphanage’s Contract support this view. 
But, of course, the decision in A.-G. v. Mathieson stands, and, 
until it is overruled or explained away by the House of Lords 
or Court of Appeal, a purchaser from trustees in a similar case 
must insist on the trustees of the charity getting the consent 
of the Charity Commissioners. 

There seems to be no reported case dealing with the exemption 
of a donation or bequest ‘in aid of any fund so set apart and 
appropriated for any such object or purpose as aforesaid.” 

I1V.— Summary. 

The practical result of the cases appears to be as follows :— 

A. Foundation of Charity.—Property, whether real or personal, 
given to the charity by the deed founding the charity is subject 
to the jurisdiction of the Charity Commissioners,(%) and is not 
rmoved from the jurisdiction by the charity subsequently 
becoming a mixed charity.(+) 

B. Charity maintained wholly by voluntary contributions.—If 
such a charity acquires— 

(i) a freehold house which produces no income but is occupied 
by the charity—the charity ceases to be maintained wholly by 
voluntary contributions,(5) but probably is not a mixed 
charity.(6) Presumably the position is the same if the property 
is leasehold, unless possibly the rent is a full rack rent ; 

(ii) property producing income—the charity becomes a mixed 
charity ; 

(iii) land producing no income and not occupied by the 
charity—or leasehold held at a rack rent—possibly the charity 
does not cease to be maintained wholly by voluntary 
contributions. 

(?) A.-G@. v. Mathieson, 1907, 2 Ch. 383, at p. 393, Cozens-Hardy, M.R. 

(*) 1894, 3 Ch. 145, at pp. 153-4. The meaning of the passage is obscure. 
It suggests that the governors cannot declare trusts preventing capital 
being used as income. 

(*) Re Richard Murray Hospital, 1914, 2 Ch. 713, Joyce, J. 

(*) Re Child Villiers’ Application, 1922, 1 Ch. 394, C.A., as to the Leyton 
property. 

Re Shakespeare Memorial Trust, 1923, 2 Ch. 398, P. O. Lawrence, J. 

(*) A.-G. v. Mathieson, 1907, 2 Ch. 383, C.A. 

(*) Re Stockport Ragged Industrial and Reformatory Schools, 1898, 2 Ch. 
687, at p. 697, per Lindley, M.R. 
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When such a charity ceases to be so wholly maintained by 
voluntary contributions, it is submitted that allland, then owned 
by it or subsequently acquired by it before it becomes a mixed 
charity, becomes and remains for ever subject to the jurisdiction 
of the Charity Commissioners or Board of Education. 

C. Charities not maintained wholly by voluntary contributions 
nor partly by voluntary subscriptions—e.g., a charity without any 
voluntary subscriptions at all. Land given to such a charity is 
subject to the jurisdiction of the Charity Commissioners, and 
this is so although the charity may subsequently become mixed (15) 
and although under the terms of the gift the property can be 
sold and the proceeds applied as income.(1) 

D. Mixed Charities.—All the land of the charity is subject to 
the jurisdiction of the Charity Commissioners except— 

(i) land which is or represents a donation or bequest made 
to the charity, when it is a mixed charity(!) “of which no 
special application or appropriation shall be directed or declared 
by the donor or testator, and which may legally be applied by 
the governing or managing body of such charity as income in 
aid of the voluntary subscriptions ” ; and 

(ii) land which represents voluntary subscriptions not 
invested in land before the charity became mixed. There is 
nothing in s. 62 to subject to the jurisdiction subscriptions 
received before the charity becomes mixed. But if the voluntary 
subscriptions are invested in the purchase of land before the 
charity becomes mixed, such land may not be exempt—the 
point has not been decided ; and 

(iii) land which is or represents a donation or bequest to a 
mixed charity in aid of any fund set apart or appropriated 
and invested by the governing or managing body of the charity, 
out of exempted donations or bequests or voluntary subscrip- 
tions, for some defined and specific object or purpose connected 
with such charity. 

If the decision in A.-G. v. Mathieson (?) is correct, the exemption 
ceases to apply to land, if the governors of the charity declare 
by deed that they hold the land upon trusts which do not enable 
them to sell the land and apply the proceeds as income. 

E. Charity which has been mixed, but has ceased to be mixed. 

There is nothing in s. 62 to suggest that exempted land under D 
comes under the jurisdiction as soon as the subscriptions cease, 
and there is some authority for saying that the exemption con- 
tinues.(3) The same would seem to apply where the charity 
spends as income or loses all the capital producing the income 
by which the charity is partly maintained. With the exception 
of such exempted lands, the case is the same as B or C above. 

The practical result of the cases, from a conveyancing point of 
view, is that the trustees of a charity should be required to get 
the consent of the Charity Commissioners (or the Board of 
Education) to the sale or mortgage, etc., unless they can show (#)— 

(1) that the charity is a mixed charity ; 

(2) that the land is or repvesents only property coming 
within one or both of the following categories,*namely :— 

(a) donations or bequests, of the requisite character, 
made whilst the charity is mixed ; 

(b) voluntary subscriptions received whilst the charity was 
mixed, or held by the charity in cash when it became mixed ; 
and 
(3) that the governors of the charity have not subjected 

the land to a trust which prevents them applying the proceeds 

of sale as income. 


171 














(*) Re Child Villiers’ Application, 1922, 1 Ch. 394, C.A., as to the land 
at Hoxton. 

(*) 1907, 2 Ch. 383, C.A. 

(*) See the observations of Romilly, M.R., in Governors for Relief of Poor 
Widows, etc., of Clergymen v. Sutton, 1860, 27 Beav. 651, at p. 662, and the 
observations in Re Child Villiers’ Application, 1922, 1 Ch. 394, C.A., at 
pp. 407 and 412. ; 

(*) The burden of proof is on those who allege the exemption. See 
Re Clergy Orphan Corporation, 1894, 3 Ch. 145, at p. 154; A.-G@. v. Mathieson, 





1907, 2 Ch. 383, at p. 392. 
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There are, however, no decided cases showing that the consent 
is not required where— 

(1) The charity owns land, which produces no income and is 

not occupied by the charity, or which is held on a lease at a 

rack rent, and but for such ownership the charity would be 

wholly maintained by voluntary contributions ; or 

(2) The property represents voluntary subscriptions in- 
vested in land before the charity became mixed ; or 

(3) The charity has ceased to be mixed, and the property 
was exempt whilst the charity was mixed. 

Finally, it is unsafe for a purchaser to assume that NEVILLE, J.’s, 
decision in Re Society for Training Teachers of the Deaf and Whittle’s 
Contract, 1907, 2 Ch. 486—the case of a purchase by a charity 
wholly maintained by voluntary contributions—is good law. 
Nor is the decision of Joycr, J., in Re Wesleyan Methodist Chapel, 
South Street, Wandsworth, 1909, 1 Ch. 454, an authority for 
the proposition that all property held on the trusts of the model 
deed for Wesleyan Methodist Chapels is free from the jurisdiction 
of the Charity Commissioners. 

A. H. Wirners. 








Reviews. 
The History of English Law. 


A History or Enoiisn Law. By W. S. HoLtpsworts, K.C., 
D.C.L., Vinerian Professor of English Law in the University 
of Oxford. Vol. VI. Methuen & Co. Ltd. 25s. net. 

We are glad to see that Dr. Holdsworth’s work is nearing 
completion. The next volume is to see its close. The first three 
volumes, coming down to 1485, which is taken as marking the 
end of the mediwval common law, are a third edition of the 
original work. The last four are an extension of that work down 
to 1700, and in respect of some parts of the subject down to 
modern times. The preface to Vol. I told us that the production 
of the work was due in some measure—that is, the excess on the 
number of pages allowed by the publishers—to the liberality of 
two Oxford Colleges, St. John’s and All Souls. In the fourth 
volume and the present volume similar assistance has been given 
by the Directors of the Commonwealth Fund of the United 
States on the recommendation of their Legal Research Com- 
mittee. ‘‘ It says Dr. Holdsworth, ‘* naturally a source of 
great satisfaction to me personally that the Directors of the 
Commonwealth Fund should have done me the honour of 
recognizing my work in this way; and I am sure that it will be 
also a source of great satisfaction to all English lawyers that 
America should have helped in the production of a history of 
what is perhaps the most valuable part of our common heritage 
and our common law and equity.’’ We have great pleasure in 
joining in this acknowledgment, and the more so as, with each 
successive volume of the history, we have been increasingly 
impressed with its great interest and value. The Foundations 
which have contributed to its production have enabled an 
important advance to be made in the study of the law. 

The present volume opens with a chapter on ‘‘ The Public Law 
of the Seventeenth Century.’ This is the period when out of 
struggles between the King and Parliament the modern con- 
stitution of England was being developed—at least the con- 
stitution as we have hitherto known it. For development is still 
proceeding, and what the future may hold cannot be foreseen. 
At any rate,in these pages the reader will find a carefully balanced 
discussion of the objects which both sides placed before them- 
selves and of the conflicting theories, which, applied in practice, 
resulted in the middle of the century in the execution of Charles I 
and at the end in the banishment of James II. The sovereignty 
of Parliament has not since been seriously disputed, though 
Dr. Holdsworth appears to consider that those struggles did not 
effectively solve the question of the whereabouts of the sovereign 
power in the State. 
claim to it.”’ Of course, the kingship is now a symbol, and what 
prerogative powers are left are exercised in the name of the 


1s, 


sovereign by the Cabinet, which is the creature of Parliament. | 


If this is too easy and obvious a solution, the matter can be 
studied in Dr. Holdsworth’s pages. j 


There are in the volume interesting discussions of the doctrine | 


of Divine Right and other political theories which played a 
conspicuous part in the public life of the seventeenth century, 
and attention may be directed to the account, in the chapter on 
the Enacted Law, of the passing of the Statute of Frauds, “ the 
last of four attempts to pass a law for the prevention of frauds 
and perjuries.”’ 


‘** Neither King nor Parliament could lay | 


| 


the Appendix. The most famous, perhaps, of all statutes op 
private law, it is now being gradually cut up and parcelled out 
among new statutes. Part has already gone into the Sale of 
Goods Act, and part is to go into the new Law of Property Act. 

The most interesting part of the volume to practising lawyers 
is, however, the chapter dealing with the ‘‘ Professional Develop. 
ment of the Law.” This traces the history of attorneys and 
solicitors, and shows how the distinction between the Bar and 
solicitors came to be established,the Bar being under the contro] 
of the Inns of Court, and the solicitors having their own society 
to protect their interests, first the Society of Gentlemen Practiser; 
of Law and Equity, formed early in the eighteenth century, 
and then, a hundred years later, Tne Law Society. And there is 
an interesting section on the rise of new classes. in the legal 
profession—pleaders and conveyancers. Much of this, it should 
be said, is founded cn Mr. E. B. V. Christian’s “‘ Short History 
of Solicitors,’ to Which there are frequent references. And so 
we pass to the educational system, in connection with which 
Dr. Holdsworth traces the decay of the readings in the Inns of 
Court and of the moots, and the falling off of systematic legal 
education until its revival in the last century. The volume 
closes with sketches of individual judges and lawyers ; in par- 
ticular of ‘‘ the one really great Chancellor of this period— 
Heneage Finch, Earl of Nottingham,” cf whom a very interesting 
account is given; the growth of the Chancery Bar is noted at 
p. 550; and with chapters on the early reports and law books, 
and the changes in the Common Law and Equity which gave 
them their modern aspect ; for instance, the settlement by the 
Duke of Norfolk’s Case in 1683,o0f the groundwork of the modern 
Rule agamst Perpetuities. In an Appendix is an interesting list 
of law books of the latter part of the seventeenth century. 


The English and Empire Digest. 


THE ENGLISH AND EMPIRE DIGEST, WITH COMPLETE AND EXHAUSs- 
TIVE ANNOTATIONS. Being a Complete Digest of every English 
Case reported from early times to the present day, with Addi- 
tional Cases from the Courts of Scotland, Ireland, the Empire 
of India, and the Dominions beyond the Seas, and including 
Complete and Exhaustive Annotations, giving all the Subse- 
quent Cases in which Judicial Opinions have been given 
concerning the English Cases digested. Vol. XIII: Descent 
and Distribution; Discovery, Inspection and Interrogatories; 
Distress. Butterworth & Co. 

The eighteenth volume, containing three Titles, brings the 
new Digest some distance through the letter D. It is not for us 
to map out the ‘“‘ myriad instances ”’ of judicial decision among the 
letters of the alphabet. Possibly it has been the custom of judges 
to choose their subjects among the earlier letters, and then the 
volumes so far issued would represent a greater proportion of the 
complete work than the number of them indicates. But this 
is speculation. The work has been planned on a large scale—to 
embrace the judge-made law of England and her sister countries— 
and the greatness of the design is emphasized as the task proceeds. 
** You did not,’’ said Boswell, speaking to Johnson about the 
Dictionary, ‘‘ know what you were undertaking.” ‘‘ Yes, Sir,” 
Johnson replied, ‘‘ I knew very well what I was undertaking— 
and very well how to do it—and have done it very well.” A 
little quotation which we commend by way of analogy and 
encouragement to Sir Willes Chitty and his fellow workers and 
the publishers. 

The Title ‘‘ Descent and Distribution ’’ has been contributed 
by Mr. J. B. Richardson. Doubtless, in compiling it, he has 
reflected on the fateful pronouncement of Lord Birkenhead’s 
Act, now reproduced in the Administration of Estates Consolida- 
tion Bill :—‘‘ All existing modes, rules, and canons of descent 
are abolished.”’” The word “ heirs”’ is to disappear, and even the 
term ‘‘ hereditaments” is only retained asa concession to inveterate 
usage and by virtue of a special definition : see Law of Property 
Bill, s. 205 (1) (ix). But it requires very little consideration 
to dispel any doubt as to the continued utility of such a Title as 
this. The new law will come—at least we assume it will; but 
it will not be within the time of any lawyer now living that the old 
law of inheritance and distribution—for the Administration of 
Estates Bill contains new rules of distribution—will cease to be 
required in practice, and we cannot foresee when it will cease to be 
required by the historian and the antiquary. So there is no 
reason to regard as labour lost the time and research which have 
been devoted to the digesting of the cases on the Law of Inherit- 
ance, and the practitioner is put on his guard as to the impending 
change in the law by frequent references to Lord Birkenhead’s 
Act. Modern cases have not been frequent on this subject. 
Indeed, the Law of Inheritance Act, 1833, was so drawn as to 
leave comparatively little for judicial decision. But in Re 
Matson, James v. Dickinson, 1897, 2 Ch. 509, following Cooper 
v. France, 1850, 19 L.J. Ch. 313, a curious point as to descent 


The original drafts of the statute are given in ' under coparceners was decided, and about the same time a case 
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of the descent of an estate pur autre vie was before the House of 
Lords in Mountcashill v. More-Smyth, 1896, A.C. 158, and more 
recently in Re Inman, 1903, 1 Ch. 241. 

No question, based on legislative interference, can be raised as 
to the utility of the Titles ‘‘ Discovery,’’ which has been con- 
tributed by Mr. Archibald Safford, and ‘‘ Distress,’’ which has 
been contributed by Mr. J. H. Evans-Jackson, Mr. Herbert 
Bown and Mr. M. E. Watts. As long as there are litigants, one 
side will want to keep back and the other will demand to see the 
documents or to get at the facts in the case, and the law will 
give such support to the demand as is thought just. This is a 
matter for rules rather than for statute law, and the rules are to 
be found in books of practice. But they have been very fertile 
in judicial decision and Mr. Safford’s Digest fills some 200 pages. 
The Courts have laid down the limits within which discovery will 
be allowed ; for instance, it draws the line at actions to enforce 
forfeitures or penalties, and here the plaintiff, desiring to enforce 
the rigour of the law, must do so from his own resources, and not 
by the assistance of his opponent’s knowledge. This limit laid 
down in Mexborough v. Whitwood Urban District Council, 1897, 
2 Q.B. 111, was followed recently in Seddon v. Commercial Salt 
Co., Ltd., ante, p. 159. And there is the important case of 
Professional Privilege in which a well-known limit to discovery, 
based on securing the proper administration of the law, has been 
imposed. On this and other parts of the subject the decisions 
are fully and clearly digested. One very interesting case is 
Ind, Coope & Co. v. Emmerson, 12 App. Cas. 300, where the 
effect of the Judicature Acts on allowing discovery against a 
defendant pleading purchase for valuable consideration without 
notice was discussed. 

* Distress,’ too, however archaic the remedy—the sole 
surviving force indeed of self-help in law—is not likely to cease 
to be an important branch of the law. Most usual in the case of 
non-payment of rent or rates or taxes. there are other circum- 
stances in which it is applicable—distress damage feasant, for 
instance—and the whole subject is fully treated. There does not 
appear to be in this country anything very recent on distress 
damage feasant, but the Canadian cases of Pfeifer v. Shildhelm, 
1921, 2 W.W.R. 41, and McCrae v. Lyons, 1921, 2 W.W.R. 490, 
show that the doctrine is recognised in North America. At 
Common Law the landlord can distrain on all goods found on 
the demised premises, but statutory protection has been given 
to undertenants and lodgers by the Lodgers’ Goods Protection 
Act, 1871, and the Law of Distress Amendment Act, 1908, and 
the cases on these statutory exceptions, as well as the exceptions 
allowed at Common Law, form the subject of a very useful 
section of this Title. The case of Simpson v. Hartopp, 1744, 
Willes, 512, with its enumeration of the Common Law exceptions, 
opeus the section. But the volume is like a domain of broad 
pastures, and though we were ‘“‘ forty feeding as one’ we could 
not exhaust it. 








Books of the Week. 


Restraint of Trade.—Voluntary Covenants in Restraint of 
Trade. The Legal Aspects. By Nits HENRY MOLLER, B.A., 
LL.B. (Cantab.), Barrister-at-Law. Stevens & Sons Ltd. 
7s. 6d. net. 

Costs —Summerhays & Toogood’s Precedents of Bills of Costs. 
Tenth edition. By THomMAS CHARLES SUMMERHAYS, Solicitor, 
C. GILBART BARBER, Solicitor (Honours, 1894), and R. S. 
SUMMERHAYS, Solicitor. Butterworth & Co. 45s. net. 

Costs.—Conveyancing Costs. By J. F. C. BENNETT, Solicitor. 
Twelfth edition. Waterlow & Sons Ltd. 8s. 6d. net. 

Common Law.—A Selection of Leading Cases in the Common 
Law, with Notes. By WALTER SHIRLEY SHIRLEY, Barrister-at- 
Law. Tenth edition. By GRAHAM OLVER, Barrister-at-Law. 
Stevens & Sons Ltd. £1; Cash, 16s. 

Fiction.—‘‘ Off the Chain.” By The Hon. Lord Sanps, LL.D. 
William Hodge & Co. Ltd. 6s. net. 











Correspondence. 


The Law of Property Bills. 
[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.]| 


Sir,—It will, I believe, be a disappointment to some of your 
readers that you should have closed the admirable series of articles 
dealing with the Law of Property Bills without exploring 
somewhat more fully the ‘“‘ Probate ’’ provisions. 

These provisions are likely to affect the procedure connected 
with the obtaining of every Grant—whether of Probate or 
Administration—issued after the appointed day. It would be 
waste of time to elaborate the complications until rules of court 





are tabled, as different problems will arise according to the policy 
adopted by those who frame the rules in question. 

The machinery proposed as regards settled land (which the 
Probate Court cannot assume was not vested in every person as 
regards whose estate a grant is applied for) is the root cause of 
all the difficulties. It is the possible ‘ tag ’’ of settled land which 
will have to be ‘‘ cleared off,’’ which will cause the trouble to 
future applicants for grants. The obvious solution is not to put 
the Probate Court on enquiry as to the “ tag’’ by providing that 
a legal estate vested in a tenant for life shall not devolve on 
personal representatives, whether general or special.. Then the 
main practice as regards grants would continue undisturbed, and 
the only substantial change would be that introduced by Cl. 12 
of the Administration of Estates Bill, which requires two adminis- 
trators, when a limited interest in real or personal property is 
created by the will of a testator who leaves no executors, or where 
any person interested thereunder is an infant, e.g., a legatee of 
£5 (rather cumbrous machinery for securing the £5). Having got 
rid of the fantastic notion of a person who is not named as 
executor, being interpolated as an executor as regards settled 
land, alternative machinery would have to be set up for dealing 
with that land. 

In the hope that an idea which has occurred to me may contain 
within itself the germ of the true solution, or, in any case, set on 
foot a more detailed examination of the present proposals, which 
I am convinced will be found to be unworkable in practice, I 
venture to trouble you further with a constructive suggestion. 

1. On the death of a limited owner, the next owner (whether 
an absolute owner, a tenant for life or a statutory owner) should 
have the right to nominate a person to vest the legal estate in 
himself, the next ‘‘ owner.”’ 

Objection may be taken to this proposal on the ground that 
the person creating the nominee is an interested party, as being 
the person claiming the next equitable interest in the land a fee 
simple or a limited equitable interest. But when the proposal is 
read into the scheme as a whole, it will, I think, be found that if 
the land be still settled, or if there be prior interests to be safe- 
guarded, the machinery of two trustees or a trust corporation, 
or of registration, will interpose safeguards which render such 
nomination unobjectionable. 

2. That such nomination shall not take effect until the same 
has been registered in the Land Registry, but, when so registered, 
a purchaser shall be precluded from enquiring into the title of the 
person appointed to execute the vesting deed in favour of the 
successor. 

The only object of registration is to ensure that, before the 
successor acquires the legal estate, the Inland Revenue learns 
of the death of his predecessor, and the Land Registry is selected 
as being the general depository of notices in the nature of charges. 

The form of nomination could be stereotyped in the Act, 
and could provide for the nominee being made a party to it, 
with a view to evidencing his consent. The setting up of very 
simple machinery as between the Office of the Land Registry 
and the Estate Duty Office would ensure that the latter were 
notified of such nominations and hence of the death of a limited 
owner. In that way the Revenue could put its finger upon the 
person accountable for duty if such were exigible. 

The nominee would be primarily responsible for the duties, 
instead of the ‘‘ personal representative ’’ and the estate owner 
and other persons beneficially interested would remain liable 
to the same extent to which they tre liable under the Law of 
Property Bill. 

The comparatively rare case of the nominee dying before he 
had executed a conveyance to an absolute owner, or a ‘‘ principal 
vesting deed,”’ could, no doubt, be met. One method would be 
to makethe power tonominate personal to the nominee or nominees 
with the result that on the death of a sole nominee or the survivor 
of two or more the next owner would have to execute a second 
nomination. It would, of course, sometimes happen that the 
person or persons nominated would be the personal representa- 
tives of the deceased ‘‘ tenant for life,’ and, whenever this was 
convenient, he could assume office. : 

From the point of view of title, the nomination would take 
the place of the limited Probate or administration now contem- 
plated, and would form part of the abstract. A purchaser would 
be bound to accept it at its face value, without enquiring into 
the right of the next owner to make the nomination, just as 
under the draftsman’s present scheme, he cannot go behind the 
grant of the Probate Court. Mica 

The danger of a deadlock, involving an application to the court, 
would, it seems, seldom arise, because the person next entitled 
will always, either be sui juris, or a statutory entity exercising 
the powers of a person under disability, and when once that person 
has appointed a nominee, the passing on of the legal estate from 
such nominee to the next person entitled under or on the cesser of 
the Settlement will follow as a matter of course. 

LEONARD JESSOPP FULTON, 
4, Brick Court, 


Temple, E.C.4. 








174 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


Dec. 13, 1924 











Questions for Juries. 


[T'o the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,—Will you permit me heartily to endorse your observations 
in last week’s issue on the subject of questions to a jury? It 
appears to me that the present tendency is to frame the questions 
in such a complicated way that the jury, composed as it is of 
persons untrained in the law, is apt to return answers which 
result, after legal argument, in quite a different conclusion to 
the case, to that contemplated by the jury. Unless some altera- 
tion is made in the present system, trial by jury, in civil actions, 
will be seriously undermined. 

LEONARD C. HOLLOWAY. 

9, King’s Bench Walk, 

Temple, London, E.C.4, 

9th December. 





An Epitome of Recent Decisions 
on the Workmen's Compensation 
Act, 1906. 


(Cases decided since last Epitome, Vol. 65, p. 395.) 
(Continued from p. 158.) 
Ruck vy. Stockingfold Colliery Co. Ltd ; Moore v. Stockingfold 
Colliery Co. Ltd. (C.A.: Lord Sterndale, M.R., and 


Warrington and Younger, L.JJ., lst November 1922). 


Facts.—On the morning of 138th December, 1921, men working 
in the night shift of the respondents’ colliery were knocked off 
work by their stallman. They came down the “ jig’”’ to the 
‘jig’ bottom and walked along a main haulage road to the 
bottom of an incline. The haulage was still working, at the rate 
of two and a half miles an hour, though it was due to be stopped 
shortly for the end of the night shift. The men were congregated 
together at the bottom of the incline when some trucks which were 
being hauled up the incline broke loose, and running down the 
incline, crashed into the group of men, killing two and injuring 
others severely. The gradient of the haulage road at the place 
where the men were congregated at the time of the accident was 
one in fourteen, but elsewhere exceeded one in nine for a distance 
exceeding 100 yards. Claims for compensation made by one of 
the men injured and by the widow of one of the men killed were 
resisted by the company, one of the grounds of their opposition 
being that the men were on the haulage road while the haulage 
was in motion in breach of s. 43 (1) of the Coal Mines Act, 1911. 

Decision.—That the provision as to gradient is applicable to 
any particular part of the road in question, and not to the road 
in its entirety, and so a workman may properly be on a road 
which at the place at which he is standing, or along which he is 
walking, is less steep than the section indicates, although the road 
in general, or other parts of it, may be steep enough to come within 
the prohibition laid down by the section. (Case reported 67 
Sou. J. 96; 1922, W.N. 320; 92 L.J., K.B. 221; 128 L.T. 353; 
15 B.W.C.C, 219; 1923, W.C. & Ins. Rep. 43.) 
Morgan v. Guest, Keen & Nettlefold Lid. (C.A.: 


M.R., and Warrington and Younger, L.JJ., 
1922). 


Lord Sterndale, 
2nd November, 


Facts.—A collier travelled by a train provided by his employers. 
\fter leaving the train he was able to get to his work by one of 
several routes. Whilst proceeding on a frosty morning from the 
train through a farmyard, which was neither the property of 
the employers nor a public way, the workman slipped and was 
injured. The route, along which he was proceeding at the time 
of the accident, was the recognised route. | 

Decision.—That the man’s employment began when he 
entered the train and continued until the time when he reached 
or ought to have reached the pit; and that the award in favour 
of the collier must be upheld, the accident having arisen out 
of and in the course of the employment. Appeal dismissed. | 
(Case reported 92 L.J., K.B. 192; 128 L.T.R. 239; 15 B.W.C.C. 


245; 1923, W.C. & Ins. Rep. 28.) 
Hewitt v. Partridge, Jones & John Paton Ltd. (C.A.: Lord 
Sterndale, M.R., and Warrington and Younger, L.JJ., 


2nd November, 1922). 

Facts.—A miner, whose work was usually underground, was, 
on the day of his death, working, during a blizzard, at the removal 
of a quantity of snow which had fallen on the top of atip. After | 
working for an hour and a half he went into a cabin into which | 
the workmen were allowed to go when the cold became too much 
for them to bear. Half an hour later he left the cabin and fell | 


down, dying immediately or within a few moments. In arbitra- 
tion proceedings the county court judge awarded compensation, 
and found (1) that death was due to heart failure as the result 
of the heavy work of shovelling snow during the prevalence of 
extreme cold ; (2) that the accident arose out of and in the course 
of the employment. The employers appealed. 

Decision.—That the accident arose out of and in the course of 
the employment, and that the appeal must be dismissed. (Case 
reported 128 L.T.R. 238; 15 B.W.C.C. 239; 1923, W.C. & 
Ins. Rep. 58.) 


Stowell v. Ellerman Lines Lid. (C.A.: Lord Sterndale, M.R., 
and Warrington and Atkin, L.JJ., 19th February 1923). 


Facts.—An elderly workman, whose left hand had become stiff 
as the result of an accident arising out of his employment, having 
two years later become totally incapacitated, the medical 
evidence, in arbitration proceedings, attributed the total inca- 
pacity to stiffness, hernia, prostate and old age. The county court 
judge found that the total incapacity was due to the hernia. 
He did not, however, find whether the stiffness of the hand caused 
partial incapacity. The workman appealed. 

DeEcIsion.—That the county court judge had fallen into a very 
natural error in thinking that there was no necessity for him to 
consider whether partial incapacity was due to the accident, and 
that the case must be remitted to him for him to consider 
whether the man was partially incapacitated by the accident 
or not, and, if so, to award compensation on that footing. (Case 
reported 128 L.T.R. 823; 16 B.W.C.C. 46; 1923, W.C. & 
Ins. Rep. 178.) 


Hawkridge v. Howden Clough Collieries Co. Ltd. (C.A.: Lord 
Sterndale, M.R., and Warrington and Atkin, L.JJ., 20th 
February, 1923). 

Facts.—A miner, in the employment of the respondent colliery 
company, was walking along a haulage road while the haulage 
was in motion, when he slipped and, catching his ankle between 
the rope and the wall, was injured. The evidence showed that 
the breadth of the road at the spot where the accident happened 
was seven feet, but that the breadth of the road in general was 
four feet six inches to five feet six, while the tubs were three feet 
in width. In arbitration proceedings the county court judge 
made an award in favour of the respondents, holding that unless 
there was the clear space of at least two feet in width between 
the tubs and the side of the road along the whole length of the 
road, the prohibition contained in s. 43 (1) (a) of the Coal Mines 
Act, 1911, applied. The applicant appealed. 

Decis1on—That the prohibition meant that there must be a 
two feet space along the whole length of the road, and not only 
at the particular part where the person was standing or walking ; 
and that the appeal must be dismissed. (Case reported 67 
Sor. J.401; 92 L.J., K.B. 642; 128 L.T.R. 786; 16 B.W.C.C. 
55; 1923, W.C. & Ins. Rep. 185.) 

Lashbrook v. Times Shipping Co. Lid. (C.A.: Lord Sterndale, 
M.R., and Warrington and Younger, L.JJ., 2nd May, 1923). 


Facts.—A seaman in the employment of a shipping company 
went ashore on leave, for his own purposes, and, on his returning, 
while walking up a ladder leading from the staging to the pier 
on which the ship’s gangway was placed, overbalanced, and fell 
twenty-one feet into a boat, which was moored underneath the 
pier. He was totally incapacitated by the accident. The pier 
was not the property of the employers. In arbitration pro- 
ceedings the county court judge found that the structure on which 
the man was standing at the time of the accident was not the 
property of the man’s employers, or under their control; that the 
man was ashore for his own purposes ; and that the accident did 
not arise in the course of the employment. 

Decision.—That there was no misdirection and that the 
appeal must be dismissed. (Case reported 129 L.T.R. 403; 16 
B.W.C.C. 63; 1923, W.C. & Ins. Rep. 234.) 


Watkins v. Cwmgwrach & Empire Colliery Co. Lid. (C.A.: Lord 
Sterndale, and Warrington and Scrutton, L.JJ., 4th May, 
1923). 

Facts.—A colliery labourer, whose duty it was to fill trams 
with stones at a tip which was adjacent to the tram line leading 
to the level, met with an accident which resulted in his death. 
In arbitration proceedings the county court judge came to the 
conclusion that the deceased met his death while endeavouring to 
ride upon the truck contrary to the colliery regulations, and that, 
in attempting to ride, the deceased went outside the sphere of 
his employment by taking an added risk not reasonably incidental 
to his employment. 

Decision.—That this was a question of fact upon which the 
county court judge was entitled to find as he did, and that the 
appeal must be dismissed. (Case reported 129 L.T.R. 602; 
16 B.W.C.C, 67; 1923, W.C. & Ins. Rep. 239.) 
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Fairhurst v. Hollinwood Screw & Rivet Co. (C.A.: Lord Sterndale, 
and Warrington and Scrutton, L.JJ., 22nd June, 1923). 


Facts.—A girl, employed as a screw-turner at a lathe, placed 
her head between the foot of the guard and the floor in order 
to reach more easily a screw which had rolled underneath the 
machinery. The machine was in motion at the time, her hair 
was caught in a revolving shaft and she was scalped and totally 
incapacitated. A guard was provided for the express purpose 
of preventing people from getting into dangerous proximity to 
the machinery, and rakes were provided for the recovery of 
screws which could not be recovered by hand. In arbitration 
proceedings the county court judge found that it was not part 
of the girl’s employment to hazard, to suffer, or to do that which 
caused her injury. He therefore held that the accident did not 
arise out of the employment and made an award in favour of the 
employers. 

DeEcIsion.—That there was ample evidence entitling the county 
court judge to come to the conclusion at which he arrived. Appeal 
dismissed. (Case reported 129 L.T.R. 683; 16 B.W.C.C. 168; 
1923, W.C. & Ins. Rep. 290.) 


Moore (A.G.) & Co. v. Barkey (H.L.: Lords Haldane, Atkinson, 
Shaw and Parmoor, 23rd July, 1923). 

Facts.—An oncost worker went down his employer's pit with 
a fireman to assist the fireman in clearing away gas. He was 
bound to go down with the fireman if called upon by the latter 
todoso. The fireman had an oil-lamp, and an explosion occurred 
killing both men. In arbitration proceedings, the arbitrator, 
while he had no doubt that the accident arose in the course of 
his employment, refused to award compensation to the dependants 
of the oncost worker, being of opinion that the representatives 
of the deceased man were bound to prove that the accident arose 
out of the employment and that, as they had not discharged that 
onus, they were not entitled to recover. 

DEcis1on.—That the decision of the arbitrator as to the onus 
was wrong, and that the onus really lay upon the employers, 
who had not succeeded in discharging it. (Case reported 
1923, A.C. 790; 93 L.J., P.C. 63; 130 L.T.R. 45; 16 B.W.CC. 
176; 1923, W.C. & Ins. Rep. 220.) 


St. Helens Colliery v. Hewitson (H.L.: Lords Buckmaster, 
Atkinson, Shaw, Wrenbury and Carson, 22nd November, 
1923). 

Facts.—A miner travelling home from work by train was 
injured in an accident. The train was provided for the work- 
men by the railway company, and paid for by the employers, 
who issued tickets to their workmen at a reduced rate, which 
was deducted from their wages. Both employers and workmen 
indemnified the railway company against liability for accident. 

Decis1on.—That, there being no obligation on the miner to 
use the train, the accident did not arise in the course of his 
employment, and, therefore, the miner was not entitled to 
compensation. (Case reported 68 Sox. J. 163; 1924, A.C. 59; 
9 L.J., K.B. 177; 130 L.T.R. 291; 16 B.W.C.C. 230; 1924, 
W.C. & Ins. Rep. 1; 40 T.L.R. 125.) 


Upton v. Great Central Railway (H.L.: Lord Haldane, C., Lords 
Dunedin, Atkinson, Sumner and Buckmaster, 18th December, 
1923). 

Facts.—A workman employed by a railway company on his 
way home, after his work was done, slipped while hurrying along 
a wet platform to catch a train, and fell, causing an injury to 
his knee, from which ultimately death supervened. The platform 
was wet after rain, but not slippery. 

Decis1on.—The accident was one arising out of the employ- 
ment, and therefore the employers were liable. (Case reported 
68 Son. J. 251; 1924, A.C, 302; 93 L.J., K.B. 224; 130 L.T.577 ; 
16 B.W.C.C. 269; 1924, W.C. & Ins. Rep. 21; 40 T.L.R. 204.) 


Edwards v. Ocean Coal Co., Ltd. (C.A.: Pollock, M.R., and 
Warrington, L.J. and Eve, J., llth February, 1924). 

Facts.—A surface worker at a colliery, while walking from a 
cabin to a tippler, slipped while crossing a moving creeper, 
with the result that it was necessary for one of his legs to be 
amputated. The county court judge found that the man by his 
conduct had not taken himself out of his employment for the 
short time it took him to attempt to cross the creeper, but had 
merely committed an isolated act of misconduct in doing that 
which he was entitled to do, viz., going back from the cabin 
to the tippler. 

Decision.—That the county court judge had rightly appreciated 
and estimated the facts and had rightly applied the principles 
oflaw. (Case reported 131 L.T.R. 7; 17 B.W.C.C. 7. 





Portraits of the following Solicitors have appeared in the 
SoLicrrors’ JouRNAL: Sir A. Copson Peake, Mr. R. W. Dibdin, 
Mr. E. W. Williamson, Sir Chas. H. Morton, Sir Kingsley Wood 
and Mr. W. H. Norton. Copies of the JounNat containing such 
portraits may still be obtained, price 1s. 





CASES OF THE WEEK. 
Court of Appeal 


BATCHELOR +. MURPHY. No.1. Ist December. 


LANDLORD AND TENANT—OPTION TO PURCHASE—ASSIGNABILLITY 
—CONTRACT FOR SURRENDER OF LEASE AND GRANT OF LEASE 
To New TENANTS—‘' ON THE SAME TERMS AND CONDITIONS 
IN ALL RESPECTS ’’—EXERCISE OF OPTION BY NEW TENANTS. 


A lease containing an option of purchase of the freehold was 
agreed in writing to be surrendered, and a new lease agreed to be 
granted for the residue of the original term to other lessees ‘‘ on the 
same terms and conditions in all respects as the lease’’ surrendered. 
The new lease was not in fact executed, but the tenants went into 
possession and paid rent. 


Held (Pollock, M.R., dissenting), that the word “ lease”’’ in the 
agreement referred, not to the relation of landlord and tenant, but to 
the document to be executed by the lessor, and it must contain every 
term and condition contained in the original lease, including the 
option of purchase. 

Sherwood v. Tucker, 68 Son. J. 769, distinguished. 

Appeal from a decision of Tomlin, J., reported 68 Son. J. 738, 
and 1924, 2 Ch. 252. By a lease dated 17th October, 1913, the 
lessor, Mrs. S. C. Batchelor, demised a dwelling-house, shop and 
premises at Bridlington to the lessee, one Clarkson, for the term 
of 103 years from 6th October, 1913, at a rent of £100 for the 
first year, and thereafter at the yearly rent of £120. The lease 
contained a covenant by the lessee not to underlet, assign or part 
with the possession of the premises without the previous written 
consent of the lessor, and also an option of purchase in the 
following terms: ‘‘ In case the lessee shall during the term 
hereby granted give to the lessor three calendar months’ notice in 
writing of his desire to purchase the demised premises and shall 
have duly performed the covenants and agreements on the part 
of the lessee hereinbefore contained, the lessor shall sell to the 
lessee the inheritance in fee simple in possession ... at the 
price of £3,000." The lease also provided that the expression 
** lessor ’’ should include her heirs and assigns where the context 
so admitted, and the expression ‘‘ lessee ’’ his executors, adminis- 
trators and assigns where the context so admitted. On 22nd 
May, 1915, the lessor died, and on 23rd September, 1915, her will 
was proved by J. H. Sawden, one of the executors named therein, 
liberty being reserved to the plaintiff to prove. In November. 
1915, the lessee Clarkson desired to assign the residue of the term 
of his lease to the defendants, and to be relieved of all liability 
under the covenants, and to carry this out the following memo- 
randum, dated 17th November, 1915, was signed by Clarkson 
and the defendants: ‘‘ To J. H. Sawden, executor of Susanne 
Candler Batchelor, deceased. In consideration of you agreeing 
to release me, the undersigned Herbert William Clarkson, and 
accept as the undersigned Alfred Henry Murphy and Clementine 
Lucy Murphy, for the unexpired residue of the term in the lease 
dated October, 1723... we respectively agree as follows: 
The said Herbert William Clarkson to surrender the said lease. 
The said Alfred Henry Murphy andC. L. Murphy to execute a 
new lease for the unexpired term of eight years and six months 
from October 6 last on the same terms and conditions in all 
respects as the lease of October 17, 1913, with the exception of 
the rent, which, until the conclusion of the present hostilities, 
shall be reduced to £82 a year.” J. H. Sawden died on 15th 
September, 1916, and the plaintiff proved the will. On a 
summons taken out to determine the question whether on the 
construction of the lease and the memorandum the defendants 
(A. H. and C. L. Murphy) were entitled to call upon the plaintiff 
to sell the inheritance in fee simple in possession, free from 
incumbrances, of the demised premises to them at the price of 
£3,000. Tomlin, J., held that the memorandum did not purport 
to give the defendants any collateral rights, and the option did 
not therefore extend for the benefit of the defendants. The 
defendants appealed. 

The Court, by a majority, allowed the appeal. 

Sir E. PoLtitock, M.R., said that he had the misfortune to differ 
from his brother judges, and he need hardly say that he did so 
with the utmost reluctance. The question was one as to the con- 
struction and effect of the document of 17th November, 1915. 
His lordship stated the facts and, proceeding, said that two 
points had to be borne in mind. First, a covenant or agreement 
granting an option of purchase to a lessee was a bargain collateral 
to the lease, and not one of the terms of the tenancy. Secondly, 
an option to purchase a reversion and so to destroy the existing 
tenancy was something quite outside the relations between a 
landlord and atenant. In the present case it was quite clear that 
if the Murphys had taken an assignment of the lease the option 
would have passed to them. But an assignment was not the 
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method adopted to transfer the tenant’s interest ; they took under 
the terms of the memorandum. He (his lordship) thought that 
the observations to which he had called attention in Sherwood v. 
l'ucker, 68 Sou. J. 769; 1924, 2 Ch. 42, were applicable in the 
sense that the onus lay on the tenants to establish that they were 
entitled to the advantage of the collateral agreement. What 
Lord Selborne said in Swinburne v. Milburn, 9 App. Cas. 844, he 
(his lordship) had referred to in Sherwood vy. Tucker, supra, and 
it was of importance. At page 850 he said: ‘* Those authorities 
certainly do impose upon anyone claiming such a right the burden 
of strict proof, and are strongly against inferring it from any 
equivocal expressions which may fairly be capable of being 
otherwise interpreted.’ In his (his lordship’s) opinion, all the 
words of the present memorandum could be satisfied by referring 
them to the unexpired residue of the term ofthe tenancy. It must 
be shown that by the terms of the memorandum the option must 
necessarily be included. He thought the words were not 
sufficiently clear to introduce the option as one of the terms of 
the tenancy mentioned in the memorandum, and therefore that 
the defendants were not entitled to exercise it, and that the 
appeal ought to be dismissed ; but as the other members of the 
court were of a different opinion, it would be allowed. 
WARRINGTON, L.J., said that the lease contained an option 
to the lessee to purchase the premises for £3,000, and the word 
‘** lessee *’ was interpreted as including the assigns of the lessee. 
It was therefore quite clear that the benefit of the option, though 
quite collateral to the relation of landlord and tenant, would pass 
to the assignee of the lease. The court had to deal not with an 
assignment, but with a transaction which had practically the same 
effect, except that the original lessee was discharged from all 
liability under the lease, as he would not have been under an 
assignment. His lordship, having read the memorandum of 
L7th November, proceeded: The new lease was never executed, 
but the defendants went into possession and paid rent for the 
premises, which was accepted by the lessor’s representative. 
The word “lease”’’ might mean either one of two things—it 
might mean, and in some cases it had been held to mean, the 
tenancy agreement creating the relation of landlord and tenant, 
or it might mean the actual document by which that relation 
In Sherwood v. Tucker, supra, the court held that 
had the former meaning. There it was only 
‘lease ’’ as meaning the contract of tenancy. 
extend ”’ a document, and the court there 
But in the 


” 


was created. 
there the word 
possible to read 
It was impossible to “ 
came to the conclusion that the option did not pass. 
present case it seemed impossible to give to the word “ lease 
in the operative part of the memorandum any meaning but that 
of the document which created the relation between the parties. 
Putting it quite shortly, the parties had agreed that the Murphys 
should become the lessees, and should be granted a new lease, 
for which the old lease was to be the model form. It was quite 
true that J. H. Sawden did not sign the agreement to execute 
the lease, but the Murphys only agreed to execute a counterpart 
of the lease granted to them. But it was a good agreement, as 
the defendants were allowed to enter into possession and paid 
rent which Sawden accepted. He created the relations of landlord 
and tenant on the terms expressed in the memorandum. ‘To put 
it in another way, one could not in that agreement read ‘‘ the 
terms of the lease of 17th October, 1915,” as meaning anything 
less than all the terms of the document. 

SArRGANT, L.J., delivered judgment in agreement with 
Warrington, L.J., referring to his judgment in Sherwood v. Tucker, 
supra, where he had anticipated the point now raised.—COoUNSEL : 
Greene, K.C., and Horace Freeman; Luamoore, K.C., and H. C. 
Bischoff. Sowtcitors: Collyer-Bristow & Co., for Stuart & Smith, 
Hull; Sharpe, Pritchard & Co., for West & Son, Bridlington. 

(Reported by H. LanGrorp Lewis, Barrister-at-Law.] 


High Court—Chancery Division. 


SOUTHPORT CORPORATION v. BIRKDALE DISTRICT ELECTRIC 
SUPPLY CO. Astbury, J. 11th November. 


CORPORATION —STATUTORY PoWERS—ELECTRICITY UNDER- 


TAKERS— TRANSFER TO NEW UNDERTAKERS—CONTRACT BY 
New UNDERTAKERS NOT TO EXCEED Prices CHARGED BY 
NEIGHBOURING Borovau—Ultra Vires—-ELectric LIGHTING 


Act, 1882, s. 11. 

A corporation who were undertakers for the supply of electricity 
transferred, with the approval of the Board of Trade, their under- 
talking to the defendants, who agreed not to charge higher prices 
than those charged in the neighbouring borough. For the last two 
years the defendants had exceeded the borough's price, and the 
plaintiffs brought this action for an injunction to restrain the breach 
of agreement. 

Held, that the agreement might conceivably in certain circum- 
stances be incompatible with the proper discharge of the defendants’ 
statutory duties. It was therefore ultra vires, and the action must 
be dismissed, 





This was an action for an injunction to restrain the breach of 
an agreement. By the Birkdale Electric Lighting Order, 1898, 
the Birkdale Urban Council were constituted undertakers for the 
supply of electricity in Birkdale with power to charge up to a 
certain maximum price, and with power to transfer their powers, 
duties and liabilities and works to any company as undertakers, 
By a deed of transfer, dated 31st December, 1902, the Birkdale 
Council, with the approval of the Board of Trade, transferred the 
undertaking to the defendants as undertakers under the Order, 
and power was given to the Board of Trade on the representation 
of the Birkdale Council to vary the prices under the Order. Bya 
supplemental deed of the same date, but not approved by the 
Board of Trade, after reciting the above-mentioned transfer upon 
certain terms and conditions, some of which had been included in 
the deed of transfer, and that others were not so included, but were 
part of the consideration for the transfer, and were intended to be 
equally binding upon the defendants and the Birkdale Council, 
and to that intent had been included in this supplemental deed, 
the defendants agreed not to charge higher prices than those 
charged in the adjoining Borough of Southport. By the South- 
port Extension Order, 1921, the Borough of Southport was 
enlarged so as to include Birkdale, but the Southport Corporation, 
who were electricity undertakers in the original borough under the 
Southport Electric Lighting Order,1891, couldnot supply electricity 
in Birkdale until they became undertakers under the Order of 1898, 
For many years the defendants kept their prices down to those in 
Southport, but the corporation alleged that the defendants were 
now charging to consumers in the Birkdale area prices exceeding 
those charged by the corporation for a similar supply within its 
own area. The plaintiffs therefore brought this action for an 
injunction to restrain the defendants from making such charges 
in breach of the agreement. The defendants pleaded that the 
agreement was ulira vires and contrary to public policy, and 
therefore void. They relied on s. 11 of the Electric Lighting 
Act, 1882. 

Asteury, J., said that a public body which was given powers 
for public purposes could not derogate from those powers, and 
could not fetter itself by agreements in discharge of its statutory 
duties. On the other hand it was part of the public policy of our 
law that the sanctity of contract should not lightly be interfered 
with. The parties to this agreement were business people 
making, as they believed, a reasonable business arrangement for 
carrying out the Order, and if it were possible to uphold the 
agreement he would certainly do so, but the terms of the agree- 
ment made this impossible. It was an agreement not to charge 
anyone in the defendants’ area prices in excess of those charged 
by an adjoining borough which might conceivably in the future 
be able to reduce its charges to a figure that would prevent the 
defendants from carrying on their undertaking either at all or 
so efficiently as to perform their duties under the Order. The 
question was not whether the plaintiffs were likely to do anything 
of the kind, but whether the defendants had bound themselves 
if such an event occurred. The agreement was unqualified as 
to time or circumstance, and contained no provision for modifica- 
tion or re-adjustment should necessity arise. Although on terms 
only a qualification on the power to charge, the agreement would 
in circumstances that might arise be incompatible with the proper 
discharge of the defendants’ statutory duties. He held, therefore, 
following York Corporation v. Leetham & Sons, 1924, 1 Ch. 557, 
that the agreement was ultra vires, and the action must be 
dismissetl.—CouNSEL: Sir John Simon, K.C., and Bischoff; 
Clauson, K.C., and Guest Mathews. Sowicirors: Sharpe, 
Pritchard & Co., for J. Ernest Jarratt, Town Clerk, Southport ; 
Sydney Morse. 

{Reported by S. E. WILLIAMS, Barrister-at-Law.} 


In re EARL BROWNLOW: TOWER v. SEDGWICK and Others. 
Russell, J. 26th November. 


WILL—CONSTRUCTION—* SERVANTS WHETHER INDOOR OB 
OvuTDOOR, AND INCLUDING ANY ESTATE CLERKS OR STAFF ON 
ANY OF My EsTATEs ’’—GIFTs TO—RESIDENT MANAGERS. 


The resident managers of two estates owned by the testator are not 
included in any of the words ‘* servants, whether indoor or outdoor, 
and including any estate clerks or staff on any of my estates ’’ for the 
purposes of the testator’s bounty. 


In re Countess of Rosse, 1923, W.N. 148, distinguished. 


This was a summons raising the question whether Colonel 
Hutchinson and Colonel Wheatley, who had both died since the 
death of the testator, were entitled under his will to a bequest of 
six months’ wages or salary. Colonel Hutchinson had managed 
the testator’s Belton Estate for a great number of years, at 4 
salary of £600 a year, and a house rent free ; and Colonel Wheatley 
had managed the testator’s Ashridge Estate also for a great 
number of years, at a salary of £1,120 a year, and a house rent 
free. Both these gentlemen were personal friends of the testator 
and his social equals. The agent of another estate was 
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Mr. Brownlow Tower, a cousin of the testator, and he made no 
claim. The gift in the will was as follows: ‘‘ I bequeath to each 
of my servants (whether indoor or outdoor and including any 
estate clerks or staff on any of my estates) who shall have been 
in my service for three years, and shall still be in my service at 
the time of my death, the amount of six months’ wages or salary 
in addition to any moneys which may be owing by me to them 
respectively at my death.’’ On behalf of the executors of rhe 
deceased Colonels it was argued that they came within the 
definition of ‘‘ servants,’’ or were “ staff,’ and referred to In re 
Cassel, 1922, 39 T.L.R. 75. In the case of In re Countess of 
Rosse (supra), the bequest was confined to servants in receipt 
of a wage. Here the.word “ salary ’’’ was also used. On behalf 
of the residuary legatee it was pointed out that in In re Cassel 
the vital words “ indoor or outdoor servants ’’ were not used. 

RUSSELL, J., after stating the facts, said: Thetestator by his 
will appointed three executors, including his cousin, Mr. Brownlow 
Tower, to whom he devised the Fernieside Estates, in Scotland. 
The testator refers in his will, in the course of a bequest of his 
live and dead stock, to “‘ all moneys in the hand of any steward 
or agent of mine relating to such estates.’’ Then follows the 
bequest to servants to be construed. I read this bequest as one 
to indoor and outdoor servants, the testator including among 
servants a particular class, namely, ‘‘ estate clerks or staff on 
any of my estates.’”’ I do not believe that one person out of 
ten thousand would include in their minds in the description of 
the testator’s servants, whether indoor or outdoor, either of these 
gentlemen. It is true that in the case before Romer, J., which 
was cited to me, the word “‘ wages’ was used. Here it is ‘‘ salary 
or wages.’’ But in my judgment, whether it is ‘“‘ salary ’’ which 
is used, or ‘* wages,” or both, no one in ordinary parlance would 
include in the term ‘‘ indoor or outdoor servants ’’ a person in the 
position of these gentlemen. And there is no context in the 
will to compel me to do so. In fact, the context points the other 
way, for the testator, realizing apparently, that the phrase 
“indoor and outdoor servants,’’ would not include estate clerks 
and staff, on any estate, directs that the phrase shall include 
them. There is also a reference to ‘‘ moneys in the hands of any 
agent of mine,’’ which is followed by the bequest to servants. 
It is next said that if these gentlemen are not servants they are 
staff. In my judgment the word “ staff ’’ here does not include 
the persons responsible for the management of the estates. 
The collocation of the word “‘ staff ’’ following the words “estate 
clerks,’’ in my opinion, points to the class of persons who are 
employed on the estates in such capacities as woodmen and 
foresters. For these reasons—and I do not rely on any particular 
authority—I am of opinion that under this bequest the testator 
did not mean to include these gentlemen among his legatees. 
—SOUNSEL: Bryan Farrer; Courthope Wilson, K.C. and W. S. 
Norwood; Preston, K.C., and R. Turnbull. Sowicrrors: 
Nicholl, Manisty & Co.; McKenna & Co., for T. Norton, 
Grantham. 





[Reported by L. M. May, Barrister-at-Law.] 


WHITBREAD & CO. LIMITED v. STAINES RURAL DISTRICT 
COUNCIL. Romer, J. 27th and 28th October. 


Pustic HEALTH — CESSPOOLS —- UNDERTAKING BY LOCAL 
AUTHORITY TO CLEANSE—RESOLUTION AT LATER DATE NOT 
TO CLEANSE—PvuBLIC HEALTH ACT, 1875, 38 & 39 Vict., c. 55, 
ss. 42, 43 and 44, 


There is nothing in ss. 42, 43 and 44 of the Public Health Act, 
1875, which prevents a local authority which has once undertaken 
to do a particular task from subsequently relieving themselves of the 
obligation to perform that task. 


Leck v. The Epsom Rural District Council, 1922, 1 K.B. 383, 
followed. 


This was an action in which the plaintiffs claimed a declaration 
that the defendants were bound at their own cost to cleanse a 
cesspool at such times and intervals as might be reasonably 
necessary. The facts were as follows: In 1903 the defendants, 
under s. 42 of the Public Health Act, 1875, voluntarily undertook 
the cleansing of cesspools for the part of their district known as 
the Parish of Ashford, subject to the right to make certain 
charges in connection with such cleansing. The plaintiffs were 
the owners of six houses at Ashford which until 1910 were drained 
ito six separate cesspools. In 1910 the defendants requested 
the plaintiffs to drain all their six houses into one cesspool, and a 
large cesspool was constructed under the supervision of the 
defendants which had since been used by the six houses. In 
1917 the defendants passed the following resolution: ‘ That, 
having regard to the shortage of labour, plant and materials due 
to the war, all former resolutions with regard to cleansing of 
cesspools throughout the whole or any part of the district be 
rescinded, and the surveyor be empowered to arrange with 
individual householders for the use of the council’s engines, 





materials and apparatus for this purpose, provided that no part 
of the cost thereof shall fall upon the rates of the district or any 
contributory place therein.” Later in 1917 the defendants 
inserted in a newspaper circulating in the neighbourhood a notice 
setting out the above resolution, and stating that householders 
should make application to the surveyor for information as to 
the facilities which could be granted by the defendants during 
the continuance of the war and until the re-establishment of 
normal conditions. The notice further stated that the resolution 
to rescind would take effect as from the 30th of September. 
In 1919 the plaintiffs, by their surveyor, made a request in 
writing to the defendants to cleanse the cesspool at the plaintiffs’ 
cost, and this was done until 1923. The defendants subsequently 
served on the plaintiffs’ agents a notice alleging that a nuisance 
existed at their premises arising from the cesspools and drains 
being foul and in such a state as to be a nuisance or injurious to 
health, and they required the plaintiffs to provide other additional 
and sufficient covered cesspool accommodation for sewage matter 
on the premises. The plaintiffs alleged that the nuisance com- 
plained of was due to the failure of the defendants to cleanse the 
cesspools at such times and intervals as were reasonably necessary, 
and their agents required the defendants to cleanse the cesspool 
at such times and intervals as might be reasonably necessary, but 
the defendants denied that there was any obligation upon them 
to cleanse the cesspool and refused to do so. 

Romer, J., after stating the facts, said: This case raises a 
short and somewhat important point under ss. 42, 43 and 44 
of the Public Health Act, 1875. The point to be determined is 
whether the defendant council, having in 1903 undertaken the 
task of cleansing the cesspools, could in 1917 absolve themselves 
by resolution from the duty of cleansing the cesspools further, 
and the determination of the question depends upon the true 
construction of the three sections mentioned. In my judgment 
the word ‘‘ undertake ”’ in s. 42 does not refer to any undertaking 
or promise given by a local authority to any other body of 
persons to do any work, but refers merely to the performance 
of that work. Except in the case where an order of the Local 
Government Board is obtained, the section is merely an enabling 
section authorizing the local authority to do certain works. 
Section 43 does not impose an obligation which lasts for ever and 
which cannot be got rid of. That section was only intended to 
apply where the local authority had undertaken the task of 
doing the work which in fact had not been done, and the local 
authority is not brought within the section merely because at 
some past date it has undertaken some similar work. It has to 
be ascertained whether at the time of the failure to do the work 
the local authority were still undertaking the work. That appears 
froms.44. Thereis nothing in any one of these sections preventing 
a local authority which has once undertaken to do this particular 
task from subsequently relieving themselves of the obligation. 
This view is in accordance with the opinion of Avory, J., in 
Leck v. The Epsom Rural District Council, supra: I therefore 
come to the conclusion that the defendant council have since 
1917 ceased to be under an obligation to cleanse the cesspools, 
and that the action fails—CounseEL: Macmorran, K.C., and 
Naldrett; Hughes, K.C., and R. A. Glen. SOLICITORS: 
Martineau & Reid; Peter Thomas & Clark, agents for Horne, 
Engall & Freeman, Staines. 

[Reported by L. M. MAY, Barrister-at-Law.] 


High Court—King’s Bench Division. 


LEES v. RAVENHILL. Div. Ct. 17th October. 


MoToR-CAR—LIMITED TRADE LICENCE—CONVERTIBLE VEHICLE 
—VEHICLE CONVEYING ALTERNATIVE Bopy—RoaD VEHICLES 
(TRADE LICENCES) REGULATIONS, 1922, para. 4, Art. B (1) (0). 


A “ Ford convertible tourer and truck” driven with the motor 
body placed upon the lorry constitutes a complete vehicle, carrying 
a portion of a vehicle, and the driving of it thus, under a limited 
trade licence, is an infringement of the statutory provisions. 


Case stated by justices. Upon the hearing before the justices 
of an information against the respondent for using a limited trade 
licence upon a vehicle contrary to the Road Vehicles (Trade Licences) 
Regulations. 1922, it was proved or admitted that on the occasion 
in question when a constable stopped a new Ford convertible 
tourer and truck, upon which a motor body was being carried, 
the duplicate of the limited trade licence (carried on the car) 
described the purpose of the use as ‘the collection of Ford 
convertible tourer and truck from ’”’ the works. It was stated 
in the evidence of a salesman of the firm by which the vehicle 
had been converted, that a portion of their business consisted 
of the conversion of ordinary Ford touring cars into convertible 
tourers and trucks. An interchangeable lorry body had been 
made and fitted on to the vehicle in question and iron bolts were 
used to secure the touring body to the top of the lorry body 
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while in transit to its destination. The information was laid 


under Art. B (1) (6) of para. 4 of the Road Vehicles (Trade | 


Licences) Regulations of 1922, which was as follows: ‘“‘ No 
vehicle which is being used upon a public road under a Limited 
Trade Licence shall carry or convey any goods or load whatsoever 
except such load as it may be necessary to carry for the purpose 
of testing the vehicle. Any such load shall consist solely of some 
ordinary form of ballast, such as sand, gravel, scrap iron or the 
like, and no purpose other than that of testing the vehicle shall 
be served by such conveyance. In particular no such vehicle 
shall be used for the conveyance of goods in the course of trade 
or for the delivery or removal of goods, but any such load as 
aforesaid shall be brought back to its place of loading without, 
except in the case of accident. any part thereof having been 
removed from the vehicle and without such load having at any 
time since it was loaded on the vehicle been used or conveyed 
otherwise than as ballast for the purpose of testing the vehicle.” 
The justices came to the conclusion that no offence had been 
committed and dismissed the case. The present case was then 
stated. 

Lord Hewarrt, C.J., delivering judgment, said that it was not 
suggested that that which was being carried was being tested; 
and that evidence had been given that when one body was being 
used the other body would not be attached. The vehicle in 
question was carrying something which was not part of itself, 
and which was therefore a load. In his view the justices had 
come to a wrong conclusion, and the appeal must be allowed. 

Avory and SALTER, JJ., agreed.—.COUNSEL: Montgomery, 
K.C., and Dallas Waters. Sonicirors: Philpot & Co. for 
Reginald Potts, Chester. 

(Reported by J. L. Denison, Barrister-at-Law.) 


CASE OF LAST SITTINGS. 
Court of Appeal. 


WILCOCKS v. PINTO & CO. No.2. 25th July. 
REVENUE INCOME TAX NON-RESIDENT PERSON 
ABILITY IN RESPECTS OF PROFITS OR GAINS—‘‘ TRADE . 
EXERCISED WITHIN THE UNITED KINGDOM ’’—ASSESSMENT 
IN NAME OF AGENT AUTHORIZED PERSON CARRYING ON 
THE REGULAR AGENCY "’—INCOME TAX AcT, 1842, 5 & 6 Vict., 
c. 35, s. 41—INncome TAX Act, 1853, 16 & 17 Vict., c. 34, Sched. D 
—FINANCE (No. 2) Act, 1915, 5 & 6 Geo, 5, c. 89, s. 31—INCOME 
Tax Act, 1918, 8 & 9 Geo. 5, c. 40, all Schedules, Rules Nos- 
5, 6, 7 and 10. 


ASSESS- 


The respondents, a firm of Egyptian coiton merchants, sold 
their cotton in England, through K, who was established in Man- 
chester. The prices were fixed by the respondents, and K trans- 
mitted applications for cotton to the respondents, who either accepted 
them or refused them through K. If the respondents accepted them, 
K, on behalf of the respondents, entered into contracts with the 
applicants. K received no money on behalf of the respondents. 
The cotton was shipped c.i.f. from Egypt, and was delivered direct 
to the purchasers and payment was made by bills drawn on the 
purchasers and discounted in Egypt. K was free to act for others, 
but in fact did not do 80, and the respondents were under no obliga- 
tion to send him any business at all. 


Held, that the respondents exercised a trade ‘‘ within the United 
Kingdom” through K, who was an authorised person carrying on 
the regular agency, and the respondents were assessable in his name. 


Decision of Rowlatt, J., 1924, 1 K.B. 304, reversed. 


Appeal from the decision of Rowlatt, J., 1924, 1 K.B. 304, on 
a case stated by the Commissioners for Special Purposes of the 
Income Tax Acts. Mr. F. Kummer appealed to the Special 
Commissioners against an assessment to income tax made on 
Pinto & Co. (in the name of F. Kummer), under Sched. D of the 
Income Tax Act, 1853, 16 & 17 Vict., c. 34, s. 41, of the Income Tax 
Act, 1842, 5 & 6 Vict., c. 35, and s. 31, s-s. (6) of the Finance (No. 2) 
Act, 1915, 5 & 6 Geo. 5, c. 89, for the year ended 5th April, 1918. 
Pinto & Co. were cotton merchants in Egypt. In September, 
1915, they arranged with Kummer that he should be their agent 
for the sale of their cotton in Manchester, where he was estab- 
lished. He was to be remunerated with a commission of 1 per 
cent. on the sales, bearing his own expenses. Pinto & Co..sold 
some of their cotton in Liverpool through another broker. In 
doing business for Pinto & Co., Kummer either (a) sold cotton for 
them, the sales being only of specified quantities cabled by them 
from time to time, the price and terms of which were separately 
fixed by them; or (b) Kummer obtained orders to purchase 
cotton, the terms of the offers being transmitted by him to 
Pinto & Co., for their acceptance or rejection. If Pinto accepted, 
Kummer on receipt of instructions from them entered into the 


| necessary contracts with the purchasers. 





The cotton was shipped 
at Alexandria c.i.f., and payment was made direct to Pinto & Co. 
by bills drawn on the purchasers, which Pinto & Co. discounted 
in Egypt. The bills, so discounted, with a copy of the bill of 
lading, were forwarded by the discounting bank to England, and 
the cotton was only released to the purchasers on their dis- 
charging or making themselves responsible for the discounted 
bills, and when released, the cotton was released to the purchasers 
direct and not through Kummer. Kummer was in no way 
concerned in the way payment was made, and was not responsible 
for bad debts, though on some occasions he had collected addi- 
tional charges. He was free to do other business, but in fact did 
not do any. The name of Pinto & Co. was not displayed at his 
office, but appeared on his letter paper and in the contracts. 
He had samples of Pinto & Co.’s cotton to show, and took them 
to mills to get orders. The Special Commissioners upheld the 
appellant’s contention that in these circumstances Pinto & Co. 
did not exercise a trade in the United Kingdom, and discharged 
the assessment. This decision was affirmed by Rowlatt, J. The 
Crown appealed. 

BANKES, L.J.: This is an appeal from the judgment of 
Rowlatt, J., in reference to a question which is of very consider- 
able importance raised by a case stated by Special Commissioners, 
as to whether or not this particular foreign firm are chargeable 
with income tax in respect of profits made in this country. I 
think I had better state quite shortly the material sections under 
which the question arises, and refer to some of the cases that 
have been decided ; because it seems to me that the stream of 
authority is all one way, with the exception of one Scotch case 
to which I will specially refer, and that the court is not without 
guidance as to the conclusion at which it should arrive. The 
respondents here are an Egyptian firm carrying on business at 
Alexandria. They do business in this country in the sense that 
some of their cotton is sold in this country through the intru- 
mentality of a gentleman called Kummer, who carries on business 
at Manchester. The question for decision is whether, on the 
facts stated in the case by the Special Commissioners, this foreign 
firm of Pinto & Co. are carrying on business in Great Britain. 
If they are, then under s. 41 of the Income Tax Act, 1842, being 
persons not resident in Great Britain, they shall be chargeable 
in the name of any agent having the receipt of any profits or gains 
as therein mentioned. This matter has been before the courts 
on several occasions, and there are three or four decisions to which 
I should like to refer. The first is Frichsen v. Last, 8 Q.B.D. 414. 
I only refer to a dictum of Brett, L.J., which was cited with 
approval as being a correct statement of law, by Lord Watson 
in a subsequent case in the House of Lords, to which I will refer. 
Brett, L.J., said: ‘‘ | think it would, in the first case, be nearly 
impossible, and secondly, wholly unwise, to attempt to give 
an exhaustive definition of what is a trade exercised in this 
country. The only thing that we have to decide is whether, 
upon the facts of this case, this company carry on a profit-earning 
trade in this country. I should say that wherever profitable 
contracts are habitually made in England, by or for foreigners, 
with persons in England because they are in England, to do some- 
thing for, or supply something to, those persons, such foreigners 
are exercising a profitable trade in England, even though every- 
thing to be done by them in order to fulfil the contracts is done 
abroad.’ This statement was referred to in Grainger v. Gough, 
1896, A.C., 325, at p. 336, with approval, by Lord Herschell, 
who sayé this: ‘‘In all previous cases, contracts have been 
habitually made in this country. Indeed, this seems to have been 
regarded as the principal test whether trade was being carried 
on in this country.’’ Then he quotes the passage from Erichsen 
v. Last (supra), which I have already read. In Grainger v. Gough 
(supra), the decision was, on the facts of that case, that the foreign 
company was not carrying on business in this country ; and I will 
just read Lord Herschell’s statement of what the facts were, to 
show the distinction between that case and the present. Lord 
Herschell says in reference to Roederer’s business—the wine 
merchant's business which was under discussion in that case— 
‘* All that the appellants have done in this country on behalf of 
M. Roederer has been to canvass for orders to transmit to him 
those orders, when obtained, and in some cases to receive payment 
on his behalf. Beyond this he had done nothing in this country, 
either personally or by agents.’’ The facts were that the gentle- 
man in this country who was acting as agent received offers which 
he transmitted to France. The principal in France either 
accepted or rejected the offers himself. If he accepted them he 
then consigned the goods to the purchaser, deliverable in France ; 
and in those circumstances the court held, and very properly 
held, as it seems to me, that the foreign firm in that case was not 
carrying on business in this country. In Smidth v. Greenwood, 
1920, 3 K.B. at p. 286, Rowlatt, J., said: ‘‘ I cannot read the 
judgments in those cases without being driven to the conclusion, 
notwithstanding some remarks of the Master of the Rolls in 
Erichsen v. Last (supra), that the real place where the trade is 
exercised is the place where the transactions forming the alleged 
business are closed, in the case of a selling business, by the sale 
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of the commodity and the profit thereby realised.’’ He seems 
to me to indicate in that passage his view of what is the best 
test to apply in such a case as the present is. That case went 
to the Court of Appeal, and Rowlatt’s, J., decision was affirmed, 
and then to the House of Lords, where it was affirmed. 
Rowlatt, J., himself, in a case (Maclaine v. Eccott) subsequent 
to this case, and which is now under appeal, after dealing with 
the authorities which were cited before him, as they always are 
cited in every one of these cases, says: ‘‘ I think the result of 
the case is that the place of the making of the contract is the 
most vital element and further that there may be trades in which 
the making of the contracts in this country is alone enough to 
establish the exercise of the trade here. I think Brett, L.J., 
and Cotton, L.J., were of this opinion in Erichsen v. Last, supra. 
Most of the cases have dealt with foreign manufacturers seeking 
in this country a market for their wares and the question has been 
really (as Fry, L.J., pointed out in Werle v. Colquhon, 20 Q.B.D. 
753 ; 1888), whether they have, in addition to manufacturing, set 
up a merchant’s trade here. In such cases the place of delivery 
and the mode of payment have often been given a certain 
prominence.” So he treats the making of the contract as a vital 
element supporting the considerations of the place of delivery 
and mode of payment; and I think counsel on both sides agree 
that that is a correct statement of the effect of the decision. 
Then he goes on to apply the law to the facts of that case, and 
says: ‘‘ The case before me, however, deals with a trade in 
produce, the subject of world-wide commerce. Markets exist 
here in which shipments of these commodities can be sold and 
re-sold, consigned c.i.f. to this country or elsewhere, or f.o.b. in 
the country of origin. The Java firm are shippers, and through 
the London firm enter these markets to sell. I do not think it 
possible that they exercise a trade here in respect of the goods 
that come here and not in respect of those that go elsewhere. 
Nor do I think it can make any difference where, or by what 
device they arrange to receive payment. It is all arranged here. 
I think the making of the contracts in such a market is the 
trade.’’ In my view that is a correct summary statement of the 
law, and I have to apply that law to these facts. Before I come 
to the facts, I just wish to refer to another line of authority 
altogether, namely, the cases which have dealt with the question 
of whether service of a writ can be made on a foreign firm. The 
question there is whether the foreign firm are resident in this 
country, and a test of residence may be whether they are carrying 
on business here. But it does not at all necessarily follow that 
the same matters are tests in the one case as they are tests in the 
other, and I quite agree that in the passage which had been read 
from the case of Okura v. Forsbacka Jernverks Aktiebolag, 1914, 
1 K.B. 715, Buckley, L.J., does seem to think that the point 
which was insisted on as to whether the fereign principal reserved 
to himself the right to decide whether the person acting for him 
in this country should, or should not, make a contract here, is 
material. But upon the other line of cases which have been dealt 
with, this particular statute and the meaning which is to be 
attached for income tax purposes to the expression ‘‘ carrying on 
business in this country,” it seems to me that we must follow 
the line of cases which have dealt with the interpretation of the 
language of the taxing Act. Applying the law as I understand 
it, to the facts of this case, it appears that this gentleman, Mr. 
Kummer, in Manchester, was the agent of Messrs. Pinto & Co. 
We do not know the exact terms of the agency. We have a 
letter of September, 1919, which Messrs. Pinto wrote to Mr. 
Kummer, when he took in a partner. They wrote: ‘‘ We beg 
hereby to confirm you the agency of our firm for the sale of 
Egyptian cotton in your market, at the same conditions as those 
agreed with Mr. Fred Kummer.”’ Then they state the condition 
The case finds that ‘‘ The appellant ’’—that is, Mr. Kummer 

“has since the autumn of 1919 been in partnership with Mr. 
Leigh. Prior to Mr. Leigh joining him in business, he carried on 
business on his own account, which business has since 1915 
consisted in acting for Pinto & Co. in the circumstances herein- 
after set out. Pinto & Co. are cotton merchants in Alexandria 
in Egypt, and sell cotton to, or in, every part of the world. In 
September, 1915, they arranged with the appellant that he 
should be their agent for the sale of their cotton in Manchester, 
and be remunerated with a commission of | per cent. on the sales, 
out of which he should meet his own expenses. Pinto & Co. 
sell some of their cotton in Liverpool through a broker.’’ They 
then proceed to set out the form in which this business is carried 
through, and it appears that there are two separate and distinct 
classes of this business. In one case Pinto & Co. inform Mr. 
Kummer that they have certain parcels of cotton for sale which 
he may dispose of at or above a certain limit of price ; the other 
class of business is that Mr. Kummer obtains offers from pur- 
chasers of cotton. He submits these offers to Pinto & Co., who 
either accept them or reject them at their pleasure, and if they 
accept them, they give instructions to Mr. Kummer upon which 
he proceeds to make a contract with the purchaser. For that 
purpose he has provided himself with a printed form of contract 
note, which contains a counterfoil. It is addressed to 
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Mr. Kummer’s business chambers, at 27, Barton Aronds Chambers, 
Manchester. It is headed “Kummer & Leigh, Agents for 
Pinto & Co., Alexandria.’”’ It is addressed to the purchaser. 
It says: ‘‘ Dear sirs, we have this day sold to you on behalf and 
for account of Messrs. Pinto & Co. Alexandria,’”’ so many bales 
of cotton, and so forth. Then the counterfoil, which is to be 
signed by the purchaser, is addressed to ‘‘ Kummer & Leigh, 
Manchester.”’ It is: ‘‘ Dear Sirs, We herewith confirm pur- 
chase through you from Messrs. Pinto & Co., Alexandria, of ”’ 
so much cotton. I ought to add this. It is found in the case that 
Mr. Kummer “‘ is at liberty to do other business which does not 
compete with that of Pinto & Co., but his only business in fact 
is that in relation to Pinto & Co.’’ Then, ‘‘ He has had samples 
of cotton to show, and has visited mills with them to get orders.’’ 
In those circumstances, first of all, what is Mr. Kummer’s 
position in reference to Messrs. Pinto ? Rowlatt, J., has come to 
the conclusion that Mr. Kummer is merely a broker, and that 
Messrs. Pinto are doing business with England—not in England, 
but with England through a broker. I am not able to agree with 
that view. It really does not seem to me that there is any 
evidence here that Mr. Kummer’s position in relation to Messrs. 
Pinto was that of a broker. As I understand that expression, it 
is used technically, and is used in reference to a class of persons 
who, by the custom of certain markets, are entitled and recognised 
as being entitled to act for both purchaser and seller; and it is 
to that class of persons, as I understand it, that the expression 
‘* broker ’’ is used, both in the cases in which reference has been 
made to that class of business and in the statute. It seems to me 
here that Mr. Kummer is in the fullest sense the agent of the 
respondents, and acts in these matters for them, and for them 
alone. He is in communication with a purchaser from Messrs. 
Pinto & Co., merely as their agent. This must be so, as it seems 
to me, under the Class A business, and equally so under the 
Class B business. I see no evidence whatever that Mr. Kummer 
was acting in any other capacity than as agent for Messrs. Pinto. 
What is the effect of that conglusion, having regard to the 
authorities, and having regard to the fact that it is quite plain 
that the contracts were all made in England ? I cannot accede 
to the proposition put forward by Mr. Latter for the respondents, 
that because the relations between the respondents and Kummer 
were such that Kummer had to get their authority before he 
could enter into any particular contract under Class B, and that 
he could only act after specific authority given in relation to 
Class A business. I cannot see that that affects the question at 
all as to where the contract is in fact made. Until Kummer had 
communicated to the intending purchaser in the case of Class B 
the acceptance of his offer, there was no contract beween 
Messrs. Pinto and the purchaser at all. In the class A business, 
Kummer communicated in the first instance with the pur- 
chaser that he had certain cotton for sale on certain terms, 
and if the purchaser assented to those terms, then and there with- 
out any further reference to the respondents’ contract was made 
by Kummer or the respondents and the purchaser. It seems 
to me that those being the facts, we really are concluded by the 
authorities to which I have referred. We have a case here 
where not only are the contracts all made in England, the pay- 
ment for the cotton is made in England, and again I cannot 
accede to the contention that because, adopting an ordinary trade 
facility, the bills which the purchaser had to meet in England 
were discounted by the respondents in Alexandria, that has 
any reference to the question of where payment was to be made 
for the goods under the contract. I say nothing as to where 
the goods were deliverable, because that seems to depend entirely 
on the conditions contained in the bill of lading, of which we have 
no information; and I do not think it is necessary to send this 
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case back for a further statement, as is suggested by Mr. Latter, 
on that point, because I think it is quite sufficient for the deter- 
mination of this case that the contracts are made in England 
in the circumstances I have indicated, and by the person standing 
in the relation to the respondents in which Kummer did, and 
that payment for the goods was to be made in England. There 
are two other matters I have to refer to. One has reference 
to Crookston v. Fustado, 5 Tax. Cas. 602. I quite agree that 
if we were to follow the decision in that case, I cannot draw any 
material distinction between the facts of that case and those 
of the present case. But I feel constrained to say that it seems 
to me that that decision is inconsistent with the decisions to which 
I have referred, including one decision of the House of Lords, 
and in those circumstances, it seems to me that at any rate, in 
the administration of the law in England, Crookston v. Fustado, 
supra, ought not to be followed. I may add also that in my 
opinion it seems to me that that decision is inconsistent with 
the subsequent case of Macpherson v. Moore, 6 Tax Cas. 107, 
to which our attention was ale called. There is also one other 
matter I have to deal with. That has reference to s-s. (6) of s. 31 
of the Finance (No. 2) Act, 1915, which was passed to make 
clearer the position which was created by s. 41 of the Income 
Tax Act, 1842. Section 31 begins by providing that s. 41 of 
the Income Tax Act, 1842, shall apply to non-resident persons 
in manner therein directed. Sub-section (6) provides that 
** nothing in s. 41 of the Income Tax Act, 1842, shall render a 
non-resident person chargeable in the name of a broker or general 
commission agent ’’—of course the non-resident person must be 
chargeable in the name of someone, and therefore, if he is not 
chargeable in the name of a broker or general commission agent, 
he is not chargeable at all—‘‘ or in the name of an agent, not 
being an authorised person carrying on the non-resident’s regular 
agency.’’ The question, therefore, is whether or not upon the 
facts of this case it is shown that this non-resident person can 
be chargeable in the name of an agent who is an authorised 
person or carrying on the non-resident’s regular agency. It 
seems to me that Mr. Kummer is carrying on the respondents’ 
regular agency in Manchester ‘‘in your market,” as the letter 
describes it. The only question, therefore, is upon the true 
construction of this sub-section, is he an authorised person 
carrying on the non-resident’s regular agency ? I say, as Brett, 
L.J. said in the case I have already quoted, it would be very 
unwise to attempt an exhaustive definition of what constitutes 
an authorised person, but it seems to me that in this case in 
reference to part of the business which he is employed to carry 
on Class A, there can be no question that this gentleman, Mr. 
Kummer, is an authorised agent to carry on the respondents’ 
regular agency; and I can draw no other conclusion from the 
statement of his position given in the special case, except that 
when he is informed that the respondents have cotton—and 
that must mean a parcel or parcels of cotton—for sale, which he 
is at liberty to dispose of at or above a fixed limit, he is their 
authorised agent to dispose of that cotton as and to whom he 
pleases. I think in that connection it is also material to bear 
in mind on the general position that he must have a very wide 
discretion and a very important duty upon him by his relations 
with the respondents in selecting the class of person to whom 
it is right that he should sell his cotton. For these reasons, in 
my opinion, the view taken by the learned judge cannot be 
supported, and the appeal of the Crown therefore succeeds, and 
must be allowed with costs here and below.—CouUNSEL: Sir 
Patrick Hastings, A.-G., and R. P. Hills; Latter, K.C., and 
Bowe. Sowicirors: Solicitor of Inland Revenue; Pritchard, 
Englefield & Co., for Boote, Edgar & Rylands, Manchester. 
[Reported by T. W. Morgan, Barrister-at-Law.] 








In Parliament. 


House of Lords. 


9th December. Law of Property (Amendment) Bill.—The 
Lord Chancellor (Viscount Cave) introduced a Bill to amend the 
Law of Property Act, 1922, and the enactments thereby affected ; 
and to facilitate the consolidation of the law relating to con- 
veyancing and property, settled law, trustees, the registration of 
pending actions, annuities, writs, orders, deeds of arrangement 
and land charges, administration of estates, the registration of 
title to land and University college estates. The Bill was read 
a first time. 

Law of Property (Postponement) Bill.—Viscount Cave intro- 
duced a Bill to postpone the coming into operation of the Law of 
Property Act, 1922, until the Ist day of January, 1926. The Bill 
was read a first time. 

10th December. Both the above Bills were read a second time 
and committed to a Committee of the whole House, 





Stock Exchange Prices of certain 


Trustee Securities. 


Next London Stock Exchange Settlement, 
Thursday, 18th December. . 


Bank Rate 4%. 
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OR. INTEREST 
m.. ¥ YIELp. 
English Government Securities. | & s. d. 
Consols 24% mei OS ee 
War Loan 5% 1929- 47 ee ee ee 101% | 418 6 
War Loan 44% 1925-45... oo ee 974 | 412 6 
War Loan 4% (Tax free) 1929-42 .. ee 1014 | 319 6 
War Loan 34% Ist March 1928 .. oe 974 | 313 0 
Funding 4% Loan 1960-90.. 893 |4 9 6 
Victory 4% Bonds (available at par for 
Estate Duty) os oe ee 938 |4 6 0 
Conversion 44% Loan 1940- 44 ee oe 974 | 412 6 
Conversion 34% Loan 1961 ee ee 797, |4 8 6 
Local Loans 3% 1921 or after o< ee 664 (410 0 
Bank Stock 3 % 1921 or after ee ee 2584 | 412 6 
India 44% 1950-55 .. ee ee ee 863 5 3 6 
India 34% .. ee ee es oe 664 5 5 0 
India3%  . ° ° ee 674 |5 4 6 
Sudan 4% 1974 ° ee ° 884 | 410 6 
Colonial Securities. | 
Canada 8% 938 .. oe od 83xd | 3 12 6 
Cape of Good Hope 34% 1929-49 .. ee 80}xd|/ 4 7 0 
Jamaica 44% 1941-71 ee ee 964 (| 413 0 
New South Wales 44% 1985-45 .. oe 96xd | 414 0 
New Zealand 44% 1944... ee ee 98 |412 0 
New Zealand 4% 1929 ee ee ee 06 |4 3 6 
South Africa 4% 1943-63 .. ee ° 91 48 0 
8S. Australia 34% 1926-36 .. oe oe 854xd' 4 1 6 
Tasmania 34% 1920-40 “s oe --» | 844 | 4 3 0 
W. Australia 44% 1935-65... . -» | O5xd | 415 0 
Corporation Stocks. 
Birmingham 3 % on or after 1947 at option 
o PPO. o- ee ee ee oe | 65xd | 4 12 0 
Bristol 34% 1925-65 we ee -- | 7% |4 9 6 
Cardiff 34% 1935 .. ee os oe 88xd | 319 6 
Glasgow 24% 1925-40 on on sock Oe 8 5 0 
Liverpool 34% on or — 1942 at option | 
of Corpn ee Tixd | 411 0 
Ldn. Cty. 24% Con. Stk. “after "1920 at 
option of Sorpn. .. oo | GAs 412 0 
Ldn. Cty. 3% Con. Stk. ‘after 1920 at 
option of Corpn. .. ee oe 664 | 410 6 
Manchester 3 % on or after 1941 ee oe 664 | 410 6 
Middlegex C.C. 34% 1927-47 es ee 824 |4 5 0 
Newcastle 3} % irredeemable oe ee 754 | 413 0 
Nottingham 3% irredeemable oe ee 654 | 412 0 
Plymouth 3% 1920-60 ee ee ee 69 4 7 0 
English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture . -- | 863 | 412 6 
Gt. Western Rly. 5% Rent Charge. -» | 1043 | 416 0 
Gt. Western Rly. 5% Preference .. ee | 103 417 0 
L. North Eastern Rly.4% Debenture .. | 85 414 0 
L. North Eastern Rly. 4% Guaranteed .. 83 416 6 
L. North Eastern Rly. 4% Ist Preference | 814 418 0 
L. Mid. & Scot. Rly. 4% Debenture oo | 853 | 414 0 
L. Mid. & Scot. Rly. 4% Guaranteed .. | 83} | 416 0 
L. Mid. & Scot. Rly. 4% Preference ° 814 | 418 0 
Southern Railway 4% Debenture .. oe 843 | 414 6 
Southern Railway 5% Guaranteed ee 10243 417 6 
Southern Railway 5% Preference .. se 101 419 0 








Mr. Willis Bund, at the meeting of the Worcestershire County 
Council on Monday, asked to be relieved of the chairmanship 
on account of his advanced age of eighty years and his failing 
memory. He said he was one of the dwindling band who were 
elected to the Council in 1889 and he had been its chairman for 
thirty-two years. Lord Coventry, Colonel Wheeler and other 
members of the Council urged Mr. Bund to reconsider the 
matter and warm testimony was paid to his work and capacity. 
Mr. Bund said his doctor should decide. 
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-General Average. 


At a meeting of the Council of the Chamber of Shipping a 
resolution on general average in the following terms has been, 
says The Times, 18th ult., unanimously passed :— 

“That this Council of the Chamber of Shipping approves the 
York/Antwerp Rules, 1924, which are understood to give effect 
to the views of merchants, underwriters, and average adjusters, 
and instructs the executive to put the influence of the Chamber 
at the disposal of commerce in general to further their general 
adoption, and in particular recommends them for universal 
adoption by shipowners in charter parties and bills of lading in 
substitution for York/Antwerp Rules, 1890.” 

It was reported that the following bodies had already passed 
resolutions recommending the adoption of the new rules or were 
taking action to introduce them : Swansea Chamber of Commerce, 
London General Shipowners’ Society, Britannia Steamship 
Assurance Association, British Steamship Owners’ Association, 
North of England Steamship Owners’ Association, Comité Central 
des Armateurs de France, Comité des Assureurs Maritimes de 
Paris, Birmingham Chamber of Commerce, Transport Committee 
of the International Chamber of Commerce, Union des Syndicats 
des Compagnies d’Assurance Transports, Liverpool Steamship 
Owners’ Association, the Committee of Lloyd’s, Lloyd’s Under- 
writers’ Association, the London Underwriting Association, and 
the Liverpool Underwriters’ Association. 

It was also reported that the Transport Sub-Committee of the 
British National Committee of the International Chamber of 
Commerce had passed a resolution recommending the Inter- 
national Chamber to recommend to its members the adoption of 
the new rules, and that the matter had been considered by the 
Council of the International Chamber at a meeting in Paris on 
ith November, when, before taking action, the new rules had 
been referred to the Sea Transport Committee of the International 
Chamber for report. 

CoDE OF AFFREIGHTMENT. 


After a meeting of the Committee appointed to deal with Code 
of Affreightment by the Comité Maritime Internationale, the 
Council of the Chamber of Shipping appointed the following 
Committee to assist the representatives of the shipowners on the 
British Maritime Committee whose task will be to consider and 
if thought fit frame definite proposals upon the suggestions made 
by the Sub-Committee at the meeting referred to: Mr. H. R. 
Miller, Mr. L. C. Harris, Mr. C. Singer, Sir William Seager, 
Mr. Stanley Todd, and Mr. Max Holman. 

The questions to which the British Maritime Committee are 
being asked to address their minds are as follows: (1) Whether a 
general international code is both desirable and practicable ; 
(2) if so, whether it should be a code of law or a code such as the 
York/Antwerp Rules, which should be incorporated in com- 
mercial contracts ; (3) if the answer to the first question is in 
the negative, whether an attempt should be made to secure 
greater international uniformity of law by giving attention to 
particular subjects and framing a short draft Convention on those 
points ; (4) in that case, if the following subjects usefully form 
the subject of such a draft—seaworthiness under charter-parties, 
responsibility of owners of time chartered ships towards bills of 
lading holders, letters of indemnity, through bills of lading, 
distance freight, limitation of time within which actions for loss 
or damage to goods may be brought, liens, and the question of 
what law should govern the contract. 








Companies. 


Midland Bank Limited. 
NEW APPOINTMENT 


Mr. A. T. Jackson, formerly an Assistant General Manager, has 
been appointed a Joint General Manager of the Midland Bank 
Limited. 





Westmorland County Council, at a meeting on the 5th inst., 
had under consideration the scheme for widening Grasmere 
Church Bridge. Alderman G. H. Pattinson, chairman of the 
Main Roads Committee, said the proposal was to widen the 
bridge and approaches at a cost of £1,400. In the case of any 
road improvements in the Lake District they endeavoured to do 
as little harm as possible to local amenities, and the suggestion 
was to take the parapet down and replace it exactly as it was at 

resent, so that when the work was completed no one would 

ow that reconstruction had taken place. Councillor G. N. 
Pattinson said that in view of the questions raised by members of 
the general public it was important that people should be satisfied 
that the old parapet was going to be replaced, and that the 
present-appearance of the bridge would not be altered. 





THE WHITE LADY Visitors to the Switzerland of England 

(Lynton and Lynmouth) will be familiar 
with the wonderful apparition that is to be seen by day and also by moon- 
light. Coming from Lee Abbey, just as you leave the lodge gate and the 
famous Valley of Rocks (immortalised by Blackmore in Lorna Doone) and 
the Castle Rock, and near the top, is seen the work of Nature—silhouetted 
against the sky a jagged aperture in the rock, a perfect figure of what 
appears to be a WHITE Lavy. Let us call her Mother Meldrum. I some- 
times wonder why Blackmore did not apply this name to the freak in the 
cliff. Those who have seen the ghostly apparition at night, in particular, 
will agree it reminds one of the picture of ‘“‘ Old Mother Hubbard.” You 
see the clear-cut outline of the face, bonnet, waist, and skirt, and below the 
feet clearly defined; but as you wend your way towards the “ Devil’s 
Cheesewring,”” on the way to Lynton, slowly but surely the apparition 
disappears. I have seen Syntax at Land’s End—and freaks in other parts 
of England. Our school books tell us how Sierra Leone in West Africa 
derived its name, but I have never seen anything so life-like that slowly 
vanishes at each step taken in the beautiful Valley of Rocks. Recently a 
lady of rank called on me at Calder House with three rows of lovely pearls. 
She told me that a few days before she had visited a friend—who had been 
lying in a trance for some weeks—who kept on repeating ‘‘ White Lady, 
White Lady, beautiful White Lady, take your pearls to Mr. Hurcomb.” 
Before me, as I write, lies a single row brought in on the same day, which 
the fair owner expects me to sellin the next great sale for about £4,000, and, 
in all probability, will be sold for more. Reader, will you waive your 
scepticism just for once, and, believe me, there is not the slightest flavour 
of fiction in the foregoing. If you would care to read the first and only 
Christmas story I have ever written, entitled “* What the Butler said,” buy 
the Christmas number of TRUTH—although there is fiction mixed up 
with fact, rue Sprrir of the whole thing is True. It reflects exactly 
what has been my privilege to accomplish for the heavily-taxed ‘*‘ Upper 
Ten,” from every rank of the Peerage downwards. Castles built in the air 
come to nought, just as the White Lady of the Cliff. They keep spending 
money on the overtures of land agents or auctioneers, who prepare 
elaborate and costly catalogues and adverts. of ancestral homes. Burdens 
become heavier, hopes vanish and disappear like old Mother Meldrum of 
the Valley of Rocks. Some have described the White Lady of the Cliff 
as the White Witch. In the current issue of the Law Times I was much 
interested in reading about witches and sorcerers of the Commonwealth 
and other times, how both women and men were hanged, and even such an 
enlightened lawyer as Sir Matthew Hale condemned two women for 
bewitching children; but later Chief Justices North and Holt were the 
first two in high places to set their faces against accusations of witchcraft, 
the last trial being on Jane Wenham at Hereford, who was condemned to 
death, but not executed. 

My old story, so frequently told, is much more simple about the Irishman 
who, seeing stoves on sale in Regent Street, by the using of which half the 
fuel is saved, went in and ordered a couple, so that his boss would need no 
coal at all. Well, so much of my doings in and around Piccadilly (where 
witchery and sorcery are still practised, only it goes by other names— 
palmistry, mascots, etc.), and, on account of the wonders performed I 
am described as a Wizard from Devon by some and the Piccadilly Wizard 
by another (see TRUTH, 2-pp. advt., Wednesday, Nov. 12th). Once 
again the writer is tuning up and the band will soon begin to play, and 
again, harping on the one string with which you are so familiar—a well 
known collector, a gentleman of antique furniture fame, paid a jeweller 
not far from here £72,000 for a row of pearls, during the boom it is true. 
Then came the slump. ‘This gentleman borrowed from his bankers. When 
he was unable to repay, the bankers sold the necklace they held as security 
for £18,000, making a net loss of £54,060. I will accept any challenges to 
disprove this statement. One has only to turn up the T/MES LAW 
REPORTS for confirmation. The creditors would probably have secured 
a much higher price and made a much smaller loss had it been sold at the 
Piccadilly Auction Rooms. Some bankers and some lawyers still stick in 
the same old rut and favour friends, which, to my mind, does not justify 
the recommendation—especially when an outside man, who banks elsewhere 
secures at auction £325 for a bracelet given to a Bishop for work in the 
Diocese, when the bank’s customer offered his Lordship only £95. The 
would-be purchasers probably looked at the spiritual Peer’s apron and 
gaiters and gathered he knew but little of commerce. But the donor of 
the bracelet had already given the Bishop some idea of its value and 
fortunately the family lawyer was consulted, the writer rang up, with the 
aforesaid result—over three times as much! Another London firm made 
an inventory for Probate. The late owner of the plate was over 90 years 
of age. I had the business and sold the salver. Lately the gentleman 
called here and read over what he had written concerning this transaction, 
which reads :—‘‘ Dear Mr. Hurcomb. I write to express my sincere 
appreciation of your invaluable assistance over the sale of the salver. 
You have certainly been the means of putting several hundred pounds in 
my pocket, and it has been a pleasure to me to meet you and to have had 
experience of your methods of business. I find it difficult to mark my 
appreciation of your services, etc. Yours very truly,— ——_—__—_____—,” 

Sales on premises, contents of residences, a speciality. 

Valuations for Probate, Insurance, etc., at moderate fees. 

Weekly Auction Sales of Pearls, Diamonds, Old Silver, Sheffield Plate. 
No Buying-in Charges. Stamps purchased for cash. Parcels Safe 
Registered Post. ake 

W. E. Hurcomb, Calder House (entrance 1, Dover Street), Piccadilly, 


London, W.1. HURCOMB 


*Phone: Regent 475. 
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Law Students’ Journal. 


The Law Society. 


SPECIAL PRIZES OPEN TO CANDIDATES AT THE 
HONOURS EXAMINATIONS IN THE YEAR 1924. 
THE Scotr ScHOLARSHIP.—Gilbert Charles Dare, having, in 

the opinion of the Council, shown himself best acquainted 

with the Theory, Principles, and Practice of Law, they have 
awarded him the Scholarship founded by the late Mr. James 

Scott, of Lincoln’s Inn Fields. Mr. Dare served his Articles 

of Clerkship with Mr. Charles Peard Clarke, of the firm of 

Messrs. C. P. Clarke & Co., of Taunton, and Messrs. Reed & Reed, 

of London; and obtained the Clement’s Inn Prize in March, 

1924. 


THE BRODERIP PRIZE FOR REAL PROPERTY AND CONVEYANCING. 
—John Ambler having, in the opinion of the Council, shown 
himself best acquainted with the Law of Real Property and the 
Practice of Conveyancing, otherwise passed a_ satisfactory 
Examination, and attained Honorary Distinction, and being 
under twenty-seven years of age, they have awarded to him the 
prize, consisting of a Gold Medal, founded by the late Mr. Francis 
Broderip, of New-square, Lincoln’s-inn. Mr. Ambler served 
his Articles of Clerkship with Mr. John James Rawsthorn, of the 
firm of Messrs. Rawsthorn, Ambler & Booth, of Preston, and 
obtained Third Class Honours in June, 1924. 


THE CLABON PrRizE.—Gilbert Charles Dare having, in the 
opinion of the Council, shown himself best acquainted with the 
Principles of Equity, and otherwise passed a satisfactory examina- 
tion, they have awarded to him the prize founded by the late 
Mr. John Moxon Clabon, of Great George-street, Westminster. 
Mr. Dare served his Articles of Clerkship as before stated. 


LOCAL PRIZES. 
THE TIMPRON MARTIN PRIZE FOR LIVERPOOL STUDENTS. 


Joseph Arthur Sykes, B.A. Oxon, who served two-thirds of his 
period of service in Liverpool, passed the best examination and 
was awarded Honours in the First Class, the Council have 
awarded to him the Gold Medal founded by the late Mr. Timpron 
Martin, of Liverpool. Mr. Sykes served his Articles of Clerkship 
with Mr. Godfrey Ernest Castle, of the firm of Messrs. Whitley 
and Co., of Liverpool; and was placed second in First Class 
Honours in June, 1924. 

THE ATKINSON CONVEYANCING PRIZE FOR LIVERPOOL OR 
PRESTON STUDENTS.—John Ambler, who served two-thirds of 
his period of service in Preston, having shown himself best 
acquainted with the Law of Real Property and the Practice of 
Conveyancing, obtained at least two-thirds of the total marks 
obtainable in those subjects, otherwise passed a satisfactory 
examination, being under twenty-eight years of age, and attained 
Honorary Distinction, the Council have awarded to him the 
Gold Medal founded by the late Mr. John Atkinson, of Liverpool. 
Mr. Ambler served his Articles of Clerkship as before stated. 

THE RuPERT BREMNER MEDAL FOR LIVERPOOL STUDENTS. 
—The Examiners reported that there was no candidate qualified 
to take this prize. 

THE BIRMINGHAM LAW Socrety’s GoLtp MeEepaL.—The 
Examiners reported that there was no candidate qualified to take 
this prize. 

THE BIRMINGHAM LAW Socrety’s BRONZE MEDAL.—The 
Examiners reported that there was no candidate qualified to 
take this prize. 

THE STEPHEN HEELIS PRIZE FOR MANCHESTER AND SALFORD 
STUDENTS.—The Examiners reported that there was no candidate 
qualified to take this prize. 

THE NEWCASTLE-UPON-TYNE PRIzZE.—Charles Philip Forster, 
B.A. Cantab, who served two-thirds of his period of service in 
Newcastle-upon-Tyne, having passed the best examination 
during the year and attained Honorary Distinction, the Council 
have awarded to him the prize, founded by Mr. Robert Brown, 
of Newcastle-upon-Tyne. Mr. Forster served his Articles of 
Clerkship with Mr. George Edward Wilkinson, M.A., of the firm 
of Messrs. Wilkinson & Marshall, of Newcastle-upon-Tyne. 


THE MELLERSH PRiIzE.—The Examiners reported that there 
was no candidate of sufficient proficiency qualified to take this 
prize. 

On Report of the Examination Committee, and- 

By Order of the Council, 
EK. R. Cook, 

Secretary. 
Law Society's Hall, 
Chancery Lane, 

London, W.C.2. 
5th December. 


HONOURS EXAMINATION—NOVEMBER, 1924. 
The names of the Solicitors to whom the Candidates served under 
Articles of Clerkship follow the names of the Candidates. 


At the Examination for Honours of Candidates for Admission 
on the Roll of Solicitors of the Supreme Court, the Examination 
Committee recommended the following as being entitled to 
Honorary Distinction :— 

SECOND CLASs. 
(In alphabetical order.) 


Harold Leslie Addleshaw, B.A. Oxon (Mr. Harold Pope 
Addleshaw, of the firm of Messrs. Addleshaw, Sons & Latham, of 
Manchester ). - 

Edward Gerard Deery, LL.B. Liverpool (Mr. Edwin Berry, of 
the firm of Messrs. Edwin Berry & Co., of Liverpool). 

THIRD CLASS. 
(In alphabetical order.) 


Robert Charles Edwin Austin (Mr. Robert Alexander Longman 
Broadley, and Mr. Charles Guy Aimstrong, of the firm of Messrs, 
Sandilands & Co., both of London). 

Alfred Belsher (Mr. Harry Ambrose Philip Hatten, of the firm 
of Messrs. Maitland, Peckham, Washington Fox & Hatten, of 
London). 

William Henry Betts (Mr. Ernest William Long, of London). 

Cecil Herbert Spence Blatch (Mr. Herbert Blatch (deceased), 
of the firm of Messrs. Goater & Blatch, of Southampton: and 
Mr. Bernard Edward Halsey Bircham, of the firm of Messrs. 
Bircham & Co., of London). 

Katharine Elizabeth Chambers, LL.B. London (Mr. Percy 
Holland Chambers, of the firm of Messrs. Brash, Wheeler, 
Chambers & Co., of London). 

Francis Charles Champneys, B.A. Oxon (Mr. Sydney Morse, 
of London). 

Leonard Paimer Brickwell Coling, B.A., LL.B. Cantab. (Mr. 
Reginald Chanter Menneer, LL.B., of the firm of Messrs. Cobbold, 
Sons & Menneer, of Ipswich). 

Geoffrey Sandford Hall, B.A., LL.B. Cantab. (Sir Walter 
Powell Nicholas, of the firm of Messrs. Morgan, Bruce & Nicholas, 
of Pontypridd). 

Ronald Broughton Hopkins, B.A., L.L.B. Cantab. (Mr. 
Alexander Davidson Brighouse, of the firm of Messrs. Scatcherd, 
Hopkins & Brighouse, of Leeds). 

George Shipley McIntire, B.A., LL.B. Cantab. (Mr. Stanley 
Wilson, of Tynemouth). 

Herbert Geoffrey Nelson, B.A. Oxon (Mr. Horace Sampson 
Lyne, of the firm of Messrs. Lyne & Co., of Newport, Mon). 

Thomas Oldroyd (Mr. Richard Moore, of Bury). 

Edward Dennis Russell (Mr. George Arthur Whitfield, of the 
firm of Messrs. Whitfield, Bryne & Dean, of London). 

Sybil Tassie Twist (Mr. Cecil Frederic Twist, of the firm of 
Messrs. Stones, Morris & Stone, of London). 

The Council of the Law Society have accordingly given Class 
Certificates to the Candidates in the Second and Third Classes. 

Thirty-one Candidates gave notice for Examination. 

By Order of the Council, 
E. R. Coox, 
Secretary. 
Law Society’s Hall, Chancery Lane, London, W.C. 
5th December, 1924. 








Obituary. 
Dr. Ernest Schuster, K.C. 


Dr. Ernest Schuster, K.C., LL.D., died on Wednesday in a 
nursing home, in his seventy-fifth year, of an illness which began 
in Germany, where he had been serving as Legal Adviser of the 
British Commission on the Dawes Report. 

The eldest son of Francis Joseph Schuster by his marriage to 
Marie, daughter of Max Pfeiffer, banker, of Stuttgart, he was the 
brother of Sir Felix Schuster, Bart., and Sir Arthur Schuster, 
F.R.S. The family have been settled in this country for more than 
a century, and have played a notable part in its public life and 
commercial development. Born on 7th July, 1850, he was edu- 
cated at Frankfort and Geneva, and obtained the degree of 
Doctor of Laws at the University of Munich. At the age of 
twenty-three he became a managing partner in the family firm 
of Schuster, Son & Co., bankers and merchants, of Cannon-street. 
But his real interest lay in the law, and when he obtained freedom 
to do so it was to Lincoln’s Inn that he directed his steps. He was 
called in 1890, and gradually acquired a reputation as an 
authority on international law, economics, and political science. 
He was a member of the executive of the Society of Comparative 
Legislation and a member of the Council of the International Law 
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Association, and his practical as well as theoretical knowledge o 
business made him a particularly acceptable lecturer to the 
Institute of Bankers and the London School of Economics. He 
was the author of ‘‘ The Principles of German Civil Law,” ‘‘ The 
Wife in Ancient and Modern Times,’ ‘‘ The Effect of War on 
Commercial Transactions,” and many contributions to Palgrave’s 
“Dictionary of Practical Economy,” and to legal and other 
publications. 

In 1922 Dr. Schuster took “ silk,” and this at once enlarged 
his activities. Last summer he was selected as legal adviser to 
Sir Robert Kindersley and Sir W. M. Acworth for their mission 
onthe Dawes Report, and he took an active part in the drawing up 
of the Bills which were accepted by the German Reichstag as the 
fulfilment of the German obligations under that report. It was, 
indeed, his intense application to the negotiations over the Bills 
and agreements that laid the seeds of the illness which led to his 
death. Dr. Schuster was an active philanthropist, and gave 
liberally for the purchase and reconstruction of ‘“‘ mean streets ”’ 
in Fulham and Notting Hill under the Octavia Hillscheme. Asa 
younger man he was fond of rowing and cycling, but of late years 
walking was his favourite exercise. He was a man of simple, 
kindly nature, who made many attached friends. He married 
in 1876 Hilda, daughter of the late Sir Hermann Weber, M.D. 
She survives him with two sons, Colonel G. E. Schuster, C.B.E., 
M.C., Financial Secretary to the Sudan Government, and Dr. 
Hector Schuster, who is engaged on research work. The eldest 
son, a cavalry officer, fell early inthe war. His daughter, who was 
the wife of Mr. Harold Spender, died in 1921. 


Sir John Purcell. 


Sir John Purcell, K.C.B., died at his residence, Glebe Lodge, 
Blackheath, on Sunday, the 7th inst., in his eighty-fifth year. He 
was born at Carrick-on-Suir, and was a son of Dr. J. F. Purcell, 
Commissioner of Irish Poor Laws. At the age of seventeen he 
entered the Inland Revenue Department, became a principal 
clerk in 1867, and in 1883 was appointed Controller of Stamps 
and Registrar of Joint Stock Companies, which position he held 
until his retirement from the service in 1900, when he was created 
K.C.B. He was a member of the Joint Committee on Postage 
Stamps which sat in 1885-6, and was concerned with the series of 
Jubilee stamps issued in 1887. After his retirement Sir John 
joined the board of the National Bank, and was chairman from 
1911 to 1923. He was also a director of the Norwich Union 
Insurance Society, the Industrial and General Trust and other 
companies. He was one of the six promoters and original 
menibers of the London Irish Rifle Volunteers, in which corps he 
served for many years with the rank of major. He was for many 
years chairman of St. John’s Hospital, Lewisham. He married, 
in 1868, Alice Fanny, daughter of Captain C. L. Kennett, and 
had two sons and four daughters. The funeral took place on 
Wednesday last at Hither Green Cemetery, after service at St. 
Mary’s, Cresswell Park, Blackheath. 








Legal News. 


Appointments. 


Mr. GeORGE WILLIAMSON WALLACE, Barrister-at-Law, has 
been appointed to be one of the Charity Commissioners for 
England and Wales, to be Chief Charity Commissioner in the room 
of Mr. John Frobisher Mills, resigned; and Mr. Ewen 
MACPHERSON, Barrister-at-Law, to be a Commissioner to fill the 
vacancy so caused. Mr. George Williamson Wallace, who is a 
native of Greenock, was educated first at Fettes College, which he 
entered with an open scholarship in 1876. From Fettes, where he 
became Head of the School in 1881, he went to Corpus Christi 
College, Oxford, and, after gaining an Exhibition in 1882, took 
his degree in 1885. On leaving Oxford he was called to the 
Bar, and became an Assistant Commissioner of Charities in 1893 
and Commissioner in 1921. 

Under the scheme for grouping County Court Circuits, the Lord 
Chancellor has appointed Mr. CHARLES A. Jones, Registrar of 
Carnarvon County Court, to be also Registrar of the Anglesey 
Courts. Mr. Jones has held the Carnarvon appointment for fifty 
years, and for forty-six years he has been clerk to the Carnarvon 
Borough Magistrates. 


THE MIDDLESEX HOSPITAL. 


WHEN CALLED UPON TO ADVISE aS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLamms oF THE MippiEsEx HosrirA., 
WHsH IS URGENTLY IN WEED OF FunDs ror its Humans Worx. 














THE TEMPLE BAR 
RESTAURANT 


(Immediately opposite the Law Courts) 
provides an excellent lunch well and quickly served 
at a very moderate price. English food and English 
cooking have made its reputation. Accommodation 
is available for evening functions. The restaurant 
is fully licensed. Tel. : City, 7574 

Proprietors: TRUST HOUSES LTD. 





















Dissolution. 


RIcHARD FREER AUSTIN and ARNOLD AUSTIN (Austin & Austin), 
Solicitors, 7, New-court, Lincoln’s-inn, London, W.C.2, so far 
as concerns the said Richard Freer Austin, who retires from the 
firm as from the 15th November, 1924. The said Arnold Austin 
will continue to carry on the practice at the same address and 
under the same style. (Gazette, December, 1924. 


General. 


The Medical Correspondent of The Times writes (9th inst.) :— 
The writer has just had an opportunity of seeing a house 
immediately after it was burgled. The spectacle, which is stated 
by informed witnesses to be quite characteristic of modern house- 
breaking, suggested that mental depravity of an extreme kind 
must characterise the new burglar. Everything had been slashed 
and smashed in a perfectly aimless manner, in a way which could 
not have facilitated the finding of valuables. Not only so, the 
thieves had descended to bestial filth. The public mind is still 
apt to regard the burglar as possessing some romantic qualities. 
That may, conceivably, have been true of the highwayman two 
centuries ago. The modern burglar, evidently, is an exceedingly 
low type, mentally as well as morally. The epileptic fury 
exhibited, indeed, suggests a frenzied animal rather than a 
human being. 

Sir William Plender presided on Wednesday night at the 
twentieth annual dinner of the Chartered Accountants Students’ 
Society of London at the Hotel Victoria. Mr. Edward Shortt, 
K.C., proposed the toast of ‘The Society,” and Mr. P. F. 
Carpenter, chairman of the committee, who responded, said that 
the membership of the society had reached the “* record ’? number 
of 1,666. Sir William Bull, who proposed ‘ The Institute of 
Chartered Accountants,’ said he thought the time had come 
when the profession should consider whether the word accountant 
could be copyrighted, for it was a serious thing that anyone could 
call himself an accountant, even if he knew nothing about 
accountancy. Among the guests were: Sir Donald Maclean, 
Sir John Denison-Pender, Mr. George Colville, Sir Gordon Nairne, 
Mr. E. S. Grey, Sir Arthur Whinney, Mr. H. P. MacMillan, K.C., 
Sir Robert Hamilton, M.P., Mr. 'T. G. Mellors, Mr. R. M. Holland- 
Martin, Sir R. L. Wedgwood, Mr.” Travers Humphreys, Mr. 
Tyldesley-Jones, K.C., and Sir Basil Mayhew. 








Court Papers. 


Supreme Court of Judicature. 


ROTA OF REGISTRARS IN ATTENDANCE ON 


Date. EMERGENCY APPEAL COURT Mr. Justice Mr. Justice 
Rora. No. 1, EVE. ROMER. 
Monday Dec. 15 Mr. Bloxam Mr. Synge Mr. Ritchie Mr. Synge 
Tuesday ... 16 Hicks Beach Ritchie Synge Ritchie 
Wednesday 17 Jolly Bloxam Ritchie Synge 
Thursday .. 18 More Hicks Beach Synge Ritchie 
Friday .... 19 Synge Jolly Ritchie Synge 
Saturday .. 20 Ritchie More Synge Ritchie 
Date. Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
ASTBURY. LAWRENCE. RUSSELL. TOMLIN. 
Monday Dec, 15 Mr. Jolly Mr. More Mr. Hicks Beach Mr. Bloxam 
Tuesday ... 16 More Jolly Bloxam Hicks Beach 
Wednesday 17 Jolly More Hicks Beach Bloxam 
Thursday .. 18 More Jolly Bloxam Hicks Beach 
Friday .... 19 Jolly More Hicks Beach Bloxam 
Saturday .. 20 More Jolly Bloxam Hicks Beach 





VALUATIONS FOR INSURANGE.—It is very essential that all Policy Holders should 


have a detailed valuation of their effects. Property is i tel 
insured, and in case of loss insurers suffer ingly. DESENHAM sTORR © SOND 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (estab! over 100 years), have a staff of expert Valuers, and will be glad 
te advise those desiring valuations for any purpose. ewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality. [ADvT.) 
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Winding-up Notices. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

CREDITORS MUST SEND LN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 

London Gazette._-TURSDAY, December 2. 

THe Cerx-y-Bepp CoLiiery Co. Lrp. Jan. 15. G. M. 

Leach, 415, Tower-bldg., 22, Water-st., Liverpool. 
GREENFIRLD SHED Lrp. Jan. 15. Walter Foulston, Norris 
Deakin-bidgs., King-st., Sheffield. 
KEPTER GRANGE COLLIERY Co. Ltp. Dee. 15. 
Chipehase, 125, Albert-rd., Middlesbrough. 
t MORETON-IN-MARSH SANITARY LAUNDRY Co. LtD. 
9. T. 8. Barkes, Solicitor, Warneford-house 
Moreton-in-Marsh, Glos. 
RICHARDSONS (COBRIDGE) LTD 
Moor-house, Moorland-rd., Burslem. 
Priory Estate Co. Ltp. Dee. 31. 
Lower Temple-st., Birmingham. 
REDFERN Lrp. Jan. 5. Jas. Fabian, 8, Staple-inn, W.C.1. 


Charles 


John P. Brodie, 


Dec. 22. 


Arthur Canlett, 5, 








Bankruptcy Notices 


RECEIVING ORDERS 
London Gazette.—TURSDAY, December 2. 
ARBUTHNOT, Huon A., Half Moon-st., 8.W. High Court. 
Pet. Sept. 15. Ord. Nov. 24. 

ATKINSON, GEORGE R., Barrow-in-Furness, Grocer. 
Barrow-in-Furness, Pet. Nov. 27. Ord. Nov. 27. 
BIRCHALL, LEWIS, Southworth-with-Croft, Lancs, Farmer 
Warrington. Pet. Nov. 28. Ord. Nov. 28 
Bowes, MarTHias J., Briton Ferry, Glam., 

Neath. Pet. Nov.27. Ord. Nov. 27. 
BULLEN, JoserH F., Wells-next-the-Sea 
Norwich. Pet. Nov. 28. Ord. Nov. 28. 
CLAREMONT, PHILIP A., Crowthorne, Berks, 
Reading. Pet. Nov. 26. Ord. Nov. 26 
CLIFFORD, WILLIAM H., Dover. Canterbury. 
Ord, Nov. 29. 
CLOUGH, FRANK, Wigan, 
Nov. 27. Ord. Nov. 27. 
DunGcer, THOMAS G., Norwich, Machine-room 
Norwich. Pet. Nov. 13. Ord. Nov. 28 
EDMONDS, Percy A., Southport. Liverpool. 
Ord. Nov. 28. 
GARLAND, CHARLES H,, Pontypridd, Butcher. Pontypridd. 
Pet. Nov. 28. Ord. Nov. 28 
Goven, Bertram G., Bucklersbury 
Sept. 19. Ord. Nov. 19. 
Grick, JOHN T., Dawley, Salop, Haulier. Shrewsbury. 
Pet. Nov. 27. Ord. Nov. 27. 
HANSON, HERBERT, Burnley, 
Pet. Nov. 26. Ord, Nov. 26 
Harais, [saac, Liverpool, Wholesale Jeweller. 
Pet. Nov. 28. Ord. Nov. 28 
Hint, Joux, Hednesford, staffs, 
Pet. Nov. 28. Ord. Nov. 28 
HILL, ROWLAND, and LAW, Ropert, Heywood, Lancs 
Retail Drapes. Bolton. Pet. Nov. 27. Ord. Nov. 27 
HOLDEN, WILFRED H., Maiden-lane, W.4 High Court 
Pet. Oct. 28. Ord. Nov. 26 
HOUCHEN, WILLIAM H., Suton, Norfolk, Licensed Victua! 
ler Norwich. Pet. Nov. 20. Ord. Nov. 29 
InskiIPP, ARTHUR, and WasTeL., Beerkam B.. DBucking- 
ham-gate, Manufacturer's Agents. High Court Pet 
Nov. 26. Ord. Nov. 28 
JONES, ANN W., Hampstead. 
Ord. Nov. 26 
Jones, HENRIETTA, Ulverston, Lancs 
Pet. Nov. 27. Ord. Nov. 27. 
Kincuin, Henry J., Lower Thames-st 
Pet. Oct. 15. Ord. Nov. 26. 
KinGsToN, JOHN, Shirley, Southampton, 
Southampton. Pet. Nov. 27. Ord. Nov. 27 
LEIPNIK, FERDINAND L., St. James-ct., Buckingham-gate, 
Journalist. High Court. Pet. Noy. 28. Ord. Nov. 28. 
MACALLAN, JAMES B., Dover-st. High Court. Pet. 
Oct. 28. Ord. Nov. 26. 
MARTLAND, JAMES R., Bolton, 
Pet. Nov. 28. Ord. Nov. 28 
MATTHEWS, WILLIAM H., Burnley, 
Pet. Nov. 27. Ord. Nov. 27. 
NUTTALL, WALTER, Nelson, 
Pet. Nov. 13. Ord. Nov. 28. 
Park, JAMES, Liverpool, Provision Dealer. 
Pet. Nov. 29. Ord. Nov. 29. 

REDMAN, CHARLES, U pper Gravenhurst, Beds, 
Luton. Pet. Nov. 28. Ord. Nov, 28. 
ROTHWELL, WALTER, Southport, Draper. 

Pet. Nov. 28. Ord. Novy. 28. 
Rupp, Henry W., Pall Mall. High Court. 
Ord. Nov. 27. 
RYE, FRANK G., 


Labourer. 
Norfolk, Caterer. 
Builder. 


Pet. Nov. 8. 


Fish Dealer. Wigan. Pet. 


Foreman 


Pet. Sept. 27 


High Court. Pet 


Fish Dealer. Burnley, 


Liverpool, 


lruiterer, Walsall 


Pet. Oct. 27. 


High Court 
Barrow-in-F urness. 


E.C. High Court 


Engineer. 


Furniture Dealer. solton 


Labourer. Burnley. 


Yarn Agent. Burnley 


Liverpool. 
Smallholder. 
Liverpool 


Pet 


May 24. 
Lowestoft, General Shopkeeper. Great 
Yarmouth. Pet. Nov. 20. Ord. Nov. 29 
SAUNDERS, Davip C., Upper Woburn-place. 
Pet. Oct. 20. Ord. Nov. 27. 
SEWELL, HERBERT J|., Darlington, Commission Agent. 
Stockton-on-Tees. Pet. Nov. 27. Ord. Nov. 27 
SHANNON, THOMAS A., Wallsend, Travelling Draper. 
Newcastle-upon-Tyne. Pet. Nov. 14. Ord. Nov. 28. 
SHIELDS, JAMES B., Middlesbrough, Master Plumber 
Middlesbrough. Pet. Nov. 28 Ord. Nov. 28. 
SIMPSON, HERBERT, Sheffield, Builder. Sheffield. 
Nov. 28 Ord. Nov. 28. 
Tart, Dr. A. E., Marble Arch. 
Ord. Nov. 27. 
THORNLEY, FRANCIS R., 
Builder. Stourbridge. Pet 
Topp, FREDERICK J., Great 
Grimsby. Pet. Nov. 27. Ord. Nov. 27. 
Wippowson, Freperick J., Bingham, 
Dealer. Nottingham. Pet. Nov. 28. 


High Court, 


Pet. 


High Court. Pet. Aug. 13. 


the Younger, Birmingham, 
Nov. 20. Ord. Nov. 20, 
Grimsby, Skipper. Great 


Notts, ( yele 
Ord. Nov, 28. 





WILLIAMS, RosaLine J., Porth, Glam., Gents.’ Mercer. 
Pontypridd, Pet. Nov. 28. Ord. Nov. 28. 

WINTER, WILFRID D., Pinner, Taxi-cab 
Albans. Pet. Nov. 28. Ord. Nov. 28 

Woop. Geroresr, Hereford, Boot Retailer. 
Pet. Nov. 29. Ord. Nov. 29. 


Tondo» Gazette.—FRIDAY, December 5. 


WaLtEer, Loughborough. 
Sept. 9. Ord. Dec. 1. 
AMERY, GEORGE, Greville-rd., 
Court. Pet. Sept. 25. Ord. Dee. 2. 
BAKER, THOMAS H., Leicester, Coal Merchant. 
Pet. Nov. 29. Ord. Nov. 29 
BALDWIN, FREDERICK L., Kingsway, W.C. 
Pet. Oct. 4. Ord. Dee 2. 
BARRETT, CHARLES P., King’s Lynn, Norfolk, Confectioner. 
King’s Lynn. Pet. Dee. 3. Ord. Dec. 3. 
BICKNELL, WALTER A., Chelmsford, Motor and Cycle 
Engineer. Chelmsford. Pet. Dec. J. Ord. Dee. 1. 
BUTLER, ARCHIBALD D., Burwell, Cambridge, Pig Dealer. 
Cambridge. Pet. Dec. 2. Ord. Dec. 2. 
CARRADINE, CHARLES H., Stourport, Hawker. 
minster. Pet. Dec. 2. Ord. Dee. 2. 
CHATTELL, JAMES W., Bridlington, Confectioner. 
borough. Pet. Dee. 1. Ord. Bec. 1. 
CHORLEY, WILLIAM W., Dalton-in-Furness, Butcher. 
Barrow-in-Furness. Pet. Dec. 3. Ord. Dec. 3. 
CRABTREE, WILMIAM, Manchester, Cotton Salesman. 
Preston. Pet. Nov. 12. Ord. Dec. 2. 
DA Costa, HYMAN, Leeds, Commercial Traveller. 
Pet. Dec. 3. Ord. Dec. 3. 
James T., Tenby, Grocer. 
Ord. Dee. 3. 
EDWIN, Doncaster, 
:. 2. Ord. Dec. 2. 
DAWE, WILLIAM F., Cromer, Boarding-house Proprietor. 
Norwich. Pet. Dec, 2. Ord. Dec. 2. 
DEWEY, GEORGE O. Strand, W.C.2, Bank Clerk. High 
High 


Driver. St. 


Hereford. 


AISTROP, Leicester. Pet. 


N.W., Merchant. High 


Leicester. 


High Court. 


Kidder- 


Scar- 


Leeds. 


Haverfordwest. Pet. 


Fruiterer. Sheffield. Pet. 


Court. Pet. Dec. 3. Ord. Dec. 3. 

EDWARDS, EDWARD, Mill-st., Company Secretary. 
Court. Pet. Dec. 1. Ord. Dec. 1. 

EMPIRE KNIFEBOARD Co., Lewisham-rd., Kent, 
board Manufacturers. Greenwich. Pet. Nov. 20. 
Dec. 2. 

FARROW, EpGar E., Leicester, Publisher. 
Dec. 2. Ord. Dec. 2. 

FRYER, ARTHUR H., Birmingham, Tailor. 
Pet. Dec. 2. Ord. Dec. 2. 

Gipson, AvuGeustus H. E., Wisbech, Auctioneer. 
Lynn. Pet. Dec. 2. Ord. Dee. 2. 

GRIMSHAW, RoGrER, Colwyn Bay, 
Pet. Dec. 1. Ord. Dec. 1 

Horn, ALBERT, Luton, Beds, General Agent. 
Pet. Dec. 1. Ord. Dee. 1. 

HOWLETT, GEORGE H., Southport, Fish and Fruit Dealer. 
Liverpool. Pet. Dec. 1. Ord. Dee. 1. 
HUGHES. JESSIE E., Rhyl, Flint, Widow. 

Nov. 8 Ord. Dec. 2. 

HURLEY, ARTHUR, Portmadoc, Cinematograph Proprietor. 
Portmadoc. Pet. Dec. 2. Ord. Dec. 2 

Jack, THOMAS H., Foleshill, near Coventry, Motor Body 
Maker. Coventry. Pet. Dec. 1. Ord. Dee. 1. ' 

JACKSON, Daisy, Knightsbridge. High Court. 
Nov. 4. Ord. Dec. 3. 

JacguEs, WILLIAM, Keighley, Corn Merchant. 
Pet. Dec. 1. Ord. Dec. 1. 

Jones, JOHN H., Heaton, Bolton, Farmer. 
Dec. 2. Ord. Dec. 2. 

KENNY, GeorGe, Leeds, Bookmaker. Leeds. 
Ord. Dec. 1. 

Mappers, George A., Lombard-st., H.« Temporary 
Bank Clerk. High Court. Pet. Dec. 5. Ord. Dee. 3. 
MARTIN, JAMES W., Wingfield, Suffolk, Butcher. Norwich. 

Pet. Dec. 1. Ord. Dec. 1. 

MCCLENAHAN, SAMUEL G., Braintree, Essex, 
Retailer. Chelmsford. Pet. Dec. 2. Ord. 

MEREDITH, FRANK, Egerton, Lancs. Bolton. 
Ord. Nov. 29. 

MORGAN, DAvip, Farnborough, Dairyman. 
Pet. Nov. 5. Ord. Dec. 3. ‘ 

MORGAN, JOHN, Spennymoor, Durham, Plumber. Durham. 
Pet. Dec. 2. Ord. Dec. 2 

NATHAN, ADOLPH, Liverpool, Draper 
Nov. 14. Ord. Dec. 3. 

NEVETT, FRED, Frodsham, 
Dec. 3. Ord. Dec. 3. 

Price, OSCAR, Brynmawr, Brecknockshire, Motor Fitter, 
Tredegar. Pet. Nov. 27. Ord. Nov. 27. 

REYNOLDS, BERNARD C. B., Yarmouth, Hants, Dealer in 
Antiques. Newport. Pet. Dec. 3. Ord. Dec. 3. 

RICHARDS, ARCHIBALD, Derby, Hardware Dealer. 
Pet. Dec. 1. Ord. Dec. 1. 

RICHARDSON, EDWARD, Putney, Turf Commission Agent. 
High Court. Pet. Sept. 8. Ord. Nov. 27. 

RITCHIE, THOMAS, Kingston-upon-Hull. Kingston-upon- 
Hull. Pet. Dec. 1. Ord. Dee. 1. 

SHarP, THOMAS J., Liverpool, Shipping Agent. Liverpool. 
Pet. Dec. 3. Ord. Dec. 3. 

Sims, Ertc W., Threadneedle-st., E.C., Temporary Bank 
Clerk. High Court. Pet. Dec. 3. Ord. Dec. 3. 

Sprace, Joun, Toddington, near Winchcombe, Coal 
Merchant. Cheltenham. Pet. Dec. lt. Ord. Dee. 1. 
SUTCLIFFE, RICHARD 8., Heptonstall, Yorks, Foreman Tar 
Sprayer. Burnley. Pet. Dec. 1. Ord. Dec. 1. 
SUTTON, Ricuarp G., Cadiey, near Preston, 

Preston. Pet. Dec. 2. Ord. Dec. 2. 

TURNER, CHARLES 8., Leeds, Advertisement 
Leeds. Pet. Dec. 3. Ord. Dec. 3. 

WEAVER, GEORGE H , and WEAVER, GeorGE C., Wickford, 
Essex, Grocers. Chelmsford. Pet. Dec. 2. Ord. Dec. 2. 

WHALLEY, STANLEY C., Rugby, Motor Engineer. Coventry. 
Pet. Dec. 3. Ord. Dee. 3. 

Wuitr, DoNALy E., Holloway, Temporary Bank Clerk. 
High Court. Pet. Dee. 3. Ord. Dec. 3. 

WILLIAMS, WILLIAM, Bangor, butcher. 
Dec. 3. Ord. Dec. 3 


Knife- 
Ord 
Leicester. Pet; 
Birmingham, 
King’s 
Dairyman. Bangor. 
Luton. 


Bangor. Pet. 


Pet, 
Bradford. 
Bolton. Pet. 


Pet. Dec. 1. 


Glassware 
Dec. 2. 
Pet. Nov. 29. 
High Court. 
Liverpool. Pet. 


Farmer. Warrington. Pet. 


Derby. 


Draper. 


Writer. 


Bangor. Pet. 





— 
LONDON’S LADY 


LonDON's LOY AAU) WEST 


Every kind of Detective Work undertaken with 
Secrecy and Despatch. Divorce Shadowings, 
Secret Enquiries, etc. MALE AND FEMALE Starr. 


Albion House, 59, New Oxford Street, W, 


TELEPHONE: MUSEUM 5120. 


EDGAR S. STOCK, 


95, Queen Street, Cheapside, E.C.4, 


STAMP DEALER, 
COMPLETE SETS MY SPECIALITY, 
Ask for Price List. All on Approval. 


REVERSIONARY INTEREST SOCIEM 


(Empowered by Special Acts of Parliament.) 


Reversions Purchased or Loans Granted upon them. 
The Law Costs on Loans are regulated by scale. 
Paid-up Share and Debenture Capital, £764,825. 
19 (formerly 30), COLEMAN STREET, LONDON, E.¢2. 




















RING UP CENTRAL 4444. 


MABEL TAYLOR’S 


TYPEWRITING BUREAU 


5, SURREY STREET, STRAND. 
AGREEMENTS, DRAFTS AND CORRESPONDENCE 
TYPED CHEAPLY, NEATLY AND PROMPTLY. 
WorK COLLECTED AND DELIVERED. 
TEMPORARY SHORTHAND TYPISTS SUPPLIED. 











“THE MAGIC OF ISLAM.” 


NORTH AFRICAN MOTOR TOURS. 


24 Itineraries for Tours from London, covering 


ALGERIA TUNISIA MOROCCO. 


COMPANY’S OWN STEAMERS, COMPANY'S 
OWN CARS, COMPANY'S OWN HOTELS (24). 
LONDON TO ALGIERS IN TWO DAYS. 
The fares are absolutety inclusive, even of table 
wine, afternoon tea, baths, gratuities, etc., ete. 
Full particulars from any Tourist Agency, or 
C G Compagnie Generale Transatiantique Ltd. 
owe ke 22, Pall Mall, London, S.W.1. 


Messes. PENMAN & CO. 


AUCTIONEERS, SURVEYORS & VALUERS, 
104a, GUILFORD ST., W.C.I. sere museum, 


PRELIMINARY LAW 
EXAMINATION MADE EASY. 


Mr. J. P. LONG, B.A., has adopted EXTRAORDINARY 
METHODS for preparing Students for this Examination, 
so that the chance of failure is brought to a msnunum. 
All the work is mappedout. Stndentsare guided personally 
over pitfalls, and thus unnecessary labour is avoided. No 
Student need worry over the specialised methods adopted, 
as the Principal has had a larger percentage of successes st 
this examination than atany other. SUGCESS IS ASSURED 
ply J. P. LONG, 
ddiesex. 


























For Prospectus and Testimonials a 
B.A., 6, Bolton Gardens, Teddington. 


CONFIDENTIAL INQUIRIES. 
CHARLES H. HOWARD, Private Detectire. 


For all classes of Private Inquiries and Investigations. 
Ten years’ reputation for ability and discretion. 
Applications for SPECIAL TERMS invited to— 
80, ST. GEORGE’S SQUARE, LONDON, S.W.1. 
*Phone— Victoria 6773. Make a note of address 


IXED INCOMES.— HOMES FURNISHED 
on an equitable system of DEFERRED PAYMEAT, 
specially adapted for those with fixed incomes who de not 
wish to disturb investments. The largest stock in the 
world to select from. Ali goods delivered free by Maple’t 
own Motor Service direct to sustomers’ residenees in thirty: 
six eounties.—Write ‘or partieulars to MAPLE & 00., 
Tottenbam Uourt-road, London, W.1. 

















with 
wings, 
STaFF 


eet, W, 


rroval., 


CIETY 


ent.) 


pon them. 


ON DENCE 
MPTLY. 


*PLIED. 


RS. 
ering 
CCO, 
H). 
ANY’S 
B (24). 
Ys. 

f table 
etc. 

or 
ique Ltd. 

1. 


CO. 
LUERS, 


. 1 
RDINARY 
amination, 
minimum 
i personally 
vided. No 
is adopted, 
uccesses at 
ASSURED 
P. LONG, 


RIES. 
Detective. 


eat igations. 
etion 


, 5.W.1. 


address 


NISHED 
AYMEAT, 
ho de not 
yok in the 
by Maple’ 
in thirty- 
BE & 00., 





